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GENERAL COUNSEL'S REPORT #10 

I. ACTIONS RECOMMENDED 

I I -- 

Enter probable cause conciliation with Walt Roberts, Walt Roberts for Congress, Gene 

Stipe, the Stipe Law Firm, and Charlene Spears; find reason to believe that James Lane and 

Francis Stipe knowingly and willfully violated the statute and enter pre-probable cause 

conciliation; find reason to believe that Michael Mass, Lany Morgan, Paul and Edith Beavers, 

and'Harold Massey, Sr. knowingly and willfully violated the statute and enter pre-probable cause 

conciliation; approve admonishment letters and take no further action as to Gloria Ervin, Cynthia 

Montgomery-Murray, Deborah Tumer, Shelley Dusenberry, Dana Thetford, and Jamie Benson; 

approve admonishment letters to various straw contributors. 

* 
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1 11. BACKGROUND’ 

2 

3 

MUR 4818 arose fiom a complaint alleging that Walt Roberts and Walt Roberts for 

Congress (“Roberts campaign” or “Committee”) knowingly and willfully violated 

4 

5 

3 

13 

2 U.S.C. 5 441a(f). Through this Office’s investigation, we discovered that Gene Stipe, a 

longtime Oklahoma state senator, appeared to be at the center of multiple schemes designed to 

transfer finds fiom Stipe into the Roberts campaign, and hide Stipe as the true source of the 

contributions. These schemes included: a phony cattle sale to divert $67,500 into the Roberts 

campaign for ads; a fake, hand-written option contract for a one-half interest in Roberts’ art 

work, back-dated to appear legitimate and invented to hide a $70,000 contribution by Stipe; a 

$17,000 payment to Roberts by the Stipe Law Firm (the “Firm”) for services never performed 

and never intended to be performed by Roberts; a $20,500 payment disguised as the sale of a 

cargo trailer; and tens of thousands of dollars W e l e d  through straw contributors to appear as 

legitimate contributions by them. 

14 

15 

16 

On May 3 1 , 2002, the Commission found probable cause to believe that Walt Roberts, 

Walt Roberts for Congress, Gene Stipe, the Stipe Law Firm, and Charlene Spears (Stipe’s 

assistant) each knowingly and willfilly violated 2 U.S.C. 5 441f and referred the violations to the 

’ The activity in this,case is governed by the Federal Election Campaign Act of 1971, as amended (“the Act” or 
“FECA”), and the regulations in effect during the pertinent time period, which precedes amendments to any 
regulations made by the Bipartisan Campaign Reform Act of 2002 (“BCIW”) and is not affected by the decision in 
McConneZZ v. FEC, 253 F. Supp. 2d 18 (D.D.C. May 2,2003) (three-judge court). 

. 
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agreements with the primary  respondent^.^ Because the schemes were discussed. in great detail in . .  

. .  

GCR #6 and this Office's probable cause briefs, this report only discusses new facts discovered 

as a result of DOJ's investigation, the plea documents, and the follow-up interviews? 
. .  

'The Commission is facing rolling statutes of limitations in this matter. The majority of . . . ' 

the acts giving rise to the violations.occurred from March, 1998 through October, 1998. :The 

statute of limitations, however, can be tolled when the respondent's fraudulent conduct results in ' 

concealing the violation of the Act. This doctrine of equitable tolling for fraudulent concealment 

"is read into every'federal statute of limitations." Holnzberg v. Arnzbreclzt, 327 U.S. '392,397 , ' , ' 

. .  
. .  

(1946).. The purpose of this doctrine "is to prevent a defendant from 'concealing a fraud, or . . . 
committing a fraud in a manner that concealeditself until such time as the party,committing the 

fraud could plead the statute of 1imitations.to protect it."' State oflvew York v., Hendrickson 

. . . 

. .  . .  

Bros., Inc., 840 F.2d 1065, 1083 (2d,Cir.),, cert. denied, 488 U.S. 848 (1988) (quoting Bailey v. " . . .  

Glover, 88 U.S. (21 Wall.) 342,348 (1 874)). See FEC v. Williams, 104 F.3d 237,240-41 (9th 

Cir. 1996), cert. denied, 522 U.S. 101 5 ( 1  997) (fraudulent concealment doctrine applies to 

Section 2462 but elements not satisfied where purportedly lawful transactions appear on FEC 
. .  

reports). See MUR 493 1 ,  GCR #7 at 7,60-66, for a fuller explanation of this doctrine and 

discussion of Williams. All the respondents that this Office recommends the Commission pursue 

Although the Commission referred this matter to DOJ.'for criminal prosecution, civil liability remains unresolved. , '  " 3 

The attached conciliation agreements concern the respondents' violations of.the Act. DOJ pursued Stipe, Spears, 
Roberts and Lane for felonies and misdemeanors related to their conduct in this investigation (i.e., perjury;. 
consphacy to obstruct a Commission investigation, and conspiracy to make false statements to the Commission), 

' including conspiracy to violate the Act, but not for their violations of the Act. 

. 

, 

. .  

Each respondent's.conci1iation agreement discusses'all of the fact patterns .and their respective dates giving rise to . ' 
4 

the violations'ofthe Act. . . 
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United States Department of Justice (“DOJ”).2 As part of Stipe’s plea agreement, he resigned 

from his state senate seat, which he had held .for 47 years, and surrendered his license to practice 

. .  

. .  
. .  

law in the state of Oklahoma. 

I S  I 

. .  

The “plea agreement” and “factual basis for the plea” (together, the “plea documents”) for . ’ 

. .  

Roberts, Lane, Spears, and Stipe confirm the Commission’s probablecause findings by . . . . 

. , .  . establishing, through admissions, that Gene Stipe and others engaged in numerous,deceptive . *  . . ’ 

schemes to transfer. funds from Stipe into’the Roberts’campaign, and hide Stipe ,as the true’source . 

of the contributions. Attachments 1 - 12. Nearly .all of the Commission’s findings were ‘supported . 

in the plea documents and the DOJ confirmed that the straw contributor s,chemes were broad, as 

. .  

suspected from the Commission’s investigation. Following the plea agreements, this Office re- 

interviewed five secretaries at the Stipe Law Firm in an effort to clan@ what information had 

been withheld from previous interviews as a result of the criminal obstruction of the 

Commission’s investigation. See Attachment 14. As a result of Roberts’, Lane’s, Spears’ and 

Stipe’s admissions, this Office is now in a position to negotiate probable cause conciliation 

. . .  . 

. .  . .  . .  

. .  

* Four people recently pleaded guilty to felonies as a result of DOJ’S action on this matter. Roberts and Spears were 
sentenced on July 15,2003. Roberts was sentenced to two years’ probation for each count with a concurrent : ’ 

sentence and 200 hours community service with a downward departure in the sentencing’ guidelines in recognition of 
his cooperation with prosecutors. Spears was sentenced to three .years probation for both counts with a concurrent 
sentence, six months home detention with an electronic monitoring bracelet and 200 hours’of community service. 
The Court waived any criminal fine due to Spears’ financial situation, however, it determined that she could remain 
employed by her current employer, Gene Stipe, despite his felony conviction. James Lane was sentenced on July 29, 
2003. Lane was sentenced to three years probation, ,two months,home detention with an electronic monitoring 
bracelet and a $5,000 criminal fine. Gene Stipe’s sentencing is scheduled for October 8, 2003. See’GCR #9 at 1 
(June 25,2003). 
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1 designed transactions either to avoid detection entirely or to conceal the actual source of the 

2 funds. Several key respondents, additionally, have pled guilty to obstructing the Commission’s 

3 investigation of the matter? Id. 

4 111. DISCUSSION 

5 
i?d 

’ i~ 6 
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,!=- * 11 
1i)J 

12 

The admissions in the plea documents reveal information about other persons who had 

key roles in assisting the four principal conspirators in violating the Act. These persons were 

identified in the plea documents as C-4, C-5, C-6, and C-7. This Office long suspected that 

additional persons were involved with Stipe’s schemes to hnnel money to the Committee. As 

detailed below, each of these additional persons is now identified. This Office recommends that 

the Commission find reason to believe each knowingly and willfully violated the Act and enter 

.,I. 1;q 

iii 

: i ’  

. ... 
CI 

-.A- pre-probable cause conciliation with them. The admissions also contain information about 39 a!$ 

other persons, identified in the plea documents as SC 1 - SC39, ‘who allowed their names to be 

13 used by Stipe and others in making contributions to the Roberts campaign. This Office 

14 recommends that the Commission admonish these “straw donors,” but take no m h e r  action as 

The Commission most likely would bring an enforcement action in either the 10* Circuit (Oklahoma) or the D.C. 
Circuit. The DC Circuit has not directly addressed the doctrine of fraudulent concealment, though it has recognized 
the doctrine in dicta. See 3M v. Browner, 17 F.3d 1453, 1461 (D.C. Cir. 1994); FEC v. Christian Coalition, 965 F. 
Supp. 66,68 (D.D.C. 1997). The 10* Circuit, while recognizing the doctrine, has applied it differently in various 
circumstances. See Supermarket of Marlington, Inc. v. Meadow Gold Daries, Inc., 71 F.3d 119, 126 (4’ Cir. 1995) 
(discussing the 10* Circuit’s application of this doctrine); see also SEC v. Cochran, 1999 WL 33292713 at *5 
(W.D.Okla. Jan. 28, 1999) (reversed on other grounds) (applying this doctrine to 28 U.S.C. 6 2462). This Oflice 
would argue that the statute of lidtations could be tolled pursuant to the doctrine of fraudulent concealment as to 
each respondent based on the fraudulent nature of the transaction and the respondent’s efforts to conceal those 
transactions. Accordingly, the statute could be tolled approximately 18 months, effectively until May 2004. 

. .  
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1 to them.6 

2 Additional facts developed by DOJ about Stipe, Spears, and Roberts are included in the 

3 conciliation agreements. This Office has also obtained redacted copies of FBI 302 documents 

4 not restricted by the rule of grand jury secrecy. See Fed. R. Crim. P. 6(e); Attachment 13. In 

5 light of the criminal pleas and supporting plea documents, this Office believes respondents may 

pq ' . 6 be more likely to cooperate with this Office to settle this matter expeditiously. 

This Office has also learned additional significant facts fi-om speaking with Stipe Law i3 ;;+ 7 

Ip .,,~,? 

13 
8 

9 

Firm secretaries. Most if not all of these secretaries were pressured or felt coerced by Charlene 

Spears and attorneys in the Stipe Law Firm to deceive the Commission during this Office's 
;* 
!la;" 

10 investigation. In the case of one secretary, the coercion occurred immediately prior to her 
si 

:r ' 11 departure for Washington, D.C. to be interviewed by DOJ. This Office recommends that the 

12 Commission admonish these secretaries given the circumstances described later in this report, 

13 and take no further action as to them. Likewise, the recommendations for Charlene Spears, Gene 

14 Stipe, the Stipe Law Firm, and others also reflect the pressure that they exerted on subordinates 

15 to fbrther their scheme to make campaign contributions to Walt Roberts for Congress and then 

16 hide the true source of these contributions. 

17 A. Additional Respondents and Violations 

18 As generally discussed above, since the DOJ investigation, this Office has learned 

19 additional significant facts about persons already thought to have participated in schemes in 

20 violation of the Act, and additional violations of the Act committed by persons not already 

Stipe Law Firm secretaries Gloria Ervin, Cynthia Montgomery-Murray, Shelley Dusenberry, Deborah Tumer, and 
Jamie Benson, while not referred to DOJ, have admitted to this Office that Charlene Spears reimbursed them for 
their contributions, and in some cases, the contributions of others. This Office is reasonably certain of the identity of 
all but one of the straw contributors (SCl - SC39) listed in the plea documents prepared by DOJ, and the Stipe Law 
Firm secretaries appear to be included in the list of 39 straw contributors, 
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known to this Office. We now discuss these persons and transactions more specifically. The 1 

2 basis for each underlying FECA violation and the language in the proposed conciliation 

3 agreements is set out below. 

4 
5 

1. James Lane: $20,500 Contribution Disguised as Trailer Sale; 
$46,980 in Contributions for Campaign Expenses 

a& 6 !d 
The Commission previously included the transactions involving James Lane in its 

li"l .e 
19 7 findings of probable cause to believe that Stipe violated the Act. To date, however, Lane has not 
!W 
?q 
I 

03 
8 

9 

- 10 ;* 
Q 

11 

& 12 

been generated as a respondent in this matter because the investigation revealed that violations by 

the primary respondents were so egregious as to warrant prompt referral to DOJ for criminal 

prosecution. Because the extent of Lane's violations of the Act became clearer after DOJ's 

investigation, this Office now recommends pursuing Lane as a respondent. 

a) ..A .... 
T 

;IC 
:d 

In March 1998, Lane agreed to participate in a scheme with Stipe and Roberts to h e 1  

13 Stipe's money into the Roberts campaign. Lane then took a series of steps that would give the 

14 appearance of a legitimate sale of a cargo trailer owned by Roberts, when in fact it was a series of 

15 steps to contribute Stipe's money to the Committee. Attachment 2 at 3; Attachment 5 at 2; 

16 Attachment 11 at 4-5. 

17 

18 

On March 29, 1998, Lane wrote a check to Roberts' Auction Company for $20,500, 

allegedly for the trailer. Roberts' Auction Company then wrote the Committee a check for that 

19 same amount which the Committee then deposited on April 9,1998, and reported as a candidate 

20 

21 

22 

loan. Meanwhile, Stipe, through Charlene Spears, had already given a money order to Lane for 

$20,000, to cover the bogus sale. Lane deposited the money order on April 6,1998, but never 

took possession of the trailer. Attachment 1 1 at 4-5; GCR #6 at 11-13. 
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In addition, fiom May to July 1998, Lane received $46,980 in contributions fiom Stipe 

through Spears that he would later use for campaign expenses of Walt Roberts for Congress. 

Lane often used his personal credit card to pay for Roberts campaign expenses, and then paid the 

bill with monies he obtained from Spears. Attachment 11 at 2-3. From May to July 1998, Lane 

used approximately $24,000 worth of checks to pay for campaign expenses, and in September 

1998, Spears gave Lane five additional checks payable to Lane or “cash” fiom Stipe’s bank 

account, this time totaling $22,980. Walt Roberts for Congress never reported any of these 

transactions as contributions fiom either Stipe or Lane. Attachment 11 at 2-3. 

Accordingly, this Office recommends the Commission find reason to believe that James 

Lane knowingly and willfully violated 2 U.S.C. $0 441a(a)(l) and 441f by assisting Stipe in 

making $67,480 in contributions in the name of another. This Office also recommends entering 

pre-probable cause conciliation with Lane, as discussed below. 

2. $50,000 Contribution by Francis Stipe disguised as a Bank Loan 

To date, Francis Stipe (Gene Stipe’s brother) has not been generated as a respondent in 

this matter because of the importance of promptly referring the matter to DOJ for criminal 

prosecution. While DOJ chose not to pursue this matter criminally, we now recommend that the 

Commission pursue Francis Stipe as a respondent.‘ 

As described in the GC Brief for Roberts and the Committee, Francis Stipe made a 

$50,000 contribution to Roberts and the Committee, disguised as a loan to Roberts fkom a 

’ Due to the number of complicated fact patterns in this matter, DOJ chose not to prosecute all violations referred for 
criminal prosecution. 
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defunct corporation - McAlester Industrial Credit Corporation.8 GC Brief, Walt Roberts and 1 

2 Walt Roberts for Congress at 37-42. Roberts reported this contribution as a candidate loan to the 

3 campaign. On September 11, 1998, the same date that this contribution was deposited into the 

4 Committee’s account and just days prior to the September 15 runoff election, the Roberts 

5 campaign made $34,000 in payments to several television stations for media purchases. Id. at 37. 

!a 
58 6 

7 

8 

9 
;I+ 

‘+ 10 

::s :+ 11 

Roberts testified that just before the runoff election, the campaign was “desperately needing 

money” and that the “campaign contributions just were not coming in due to that runoff.” 

Roberts depo. at 238-239; see GC Brief for Walt Roberts and Walt Roberts for Congress at 41- 

42. He added, “we were fighting for OUT lives.” Id. Given the facts and circumstances of this 

contribution, this Office believes that Francis Stipe knew his actions were illegal. See United 

States v. Hopkins, 916 F.2d 207,214-15 (5th Cir. 1990) (an inference of a knowing and willful 

jFz 

;!+ 

9 

18 

q H  

Q! 

E 

13 
V. 

12 violation could be drawn “from the defendants’ elaborate scheme for disguising their corporate 

13 political contributions” as individual contributions). Additionally, this Office believes that, given 

14 Gene Stipe’s involvement in W e l i n g  other funds to the Committee, he was also involved in 

15 this contribution, at the very least requesting his brother Francis to make this contribution if not 

16 in providing the funds for it. 

17 Thus, we recommend that the Commission find reason to believe that Francis Stipe 

18 knowingly and willfully violated 2 U.S.C. $3 441a(a)( 1) and 441f by using a d e h c t  corporation 

19 to hide the $50,000 contribution to Roberts and the Committee and by assisting in the making of 

This $50,000 loan is the subject of MUR 4933. William Layden, now deceased, owned McAlester Industrial 
Credit Corporation and admitted to arranging the $50,000 payment from Francis Stipe. See Layden Depo. at 76,75- 
131. 
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a $50,000 contribution in the name of another. This Office also recommends entering pre- 1 

2 probable cause conciliation with Francis Stipe, as discussed below. 

3. Violations by the Stipe Law Firm and Employees 3 

Like the primary individual respondents, the Commission previously found probable 

cause to believe that the Stipe Law Firm violated the Act and referred the violations to DOJ. As 

4 

5 

previously stated, the Stipe Law Firm violated the Act by making an in-kind contribution to the 

Committee by allowing it to use the Firm’s facilities early in the campaign and later making a 

$1 7,000 contribution to the Committee through Stipe. With the guilty pleas of Stipe and Spears, 

this Office also knows additional details about the Stipe Law Firm’s knowing participation in 

straw contributor schemes through various attorneys, partners, and employees. See General 

Counsel’.s Brief for Gene Stipe at 37. 

According to several secretaries at the Stipe Law Firm, the reimbursement schemes were 

carried out in full view (and consent) of attorneys at the Stipe Law Firm. In one instance, 13 

Deborah Tumer, a secretary at the Firm (and one of the straw contributors) stated that Mark 14 

Thetford, an associate who supervised her, told her that Spears asked her to make a contribution 15 

to the Committee. Ms. Tumer stated that she gave her contribution to Thetford and that a day or 16 

two later Thetford handed her a plain white envelope with $950 in cash in it. Attachment 14 at 17 

1-2. In a second instance, another secretary and straw contributor at the Firm, Shelley 18 

Dusenberry, said that in the presence of her supervisor, Russell Uselton, a partner in the Firm, 19 

Spears pressured her to resist telling this Office about the money that Spears provided her for the 20 

contributions because it would subject Ms. Spears to felony prosecution. Attachment 14 at 7-8, 21 

22 11-1 5. When asked if she discussed this with Uselton after Spears left, Ms. Dusenbeny said she 
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1 asked him if this would get him in trouble. Uselton replied, “Well, it wouldn’t look good for the 

[a 
rjg! I . .  :I 

... ... 

I!% 
r -..- .I., . .. :; 

2 Firm.” Id. 

3 The actions taken by the Stipe Law Firm, via the Stipes, Uselton, and others at the Firm, 

4 were more than isolated violations of the Act. They demonstrate the Stipe Law Firm’s pattern 

5 

6 

7 

8 

9 

10 

11 

12 

of knowingly and willfully violating the Act. Accordingly, this Office recommends entering into 

probable cause conciliation with the Stipe Law Firm, as discussed below. 

Moreover, nearly all of the secretaries at the Stipe Law Firm that this Office interviewed 

claimed credibly that Spears pressured them at various phases of this matter. Some stated they 

felt coerced to make contributions and cover up Stipe’s scheme.” As detailed in Spears and the 

Law Firm’s conciliation agreements, Ms. Dusenberry told this Office, for example, that if she 

had not complied with Spears’ request for a contribution, Spears would have caused her trouble 

at the Stipe Law Firm, turning Stipe and other attorneys at the firm against her. Attachment 14 at 

There were several other instances in which either partners at the Stipe Law Firm or the Stipe Law Firm itself may 
have violated the Act. In one instance, Clyde Stipe, Bobbye Stipe, Eddie Harper, Gene Stipe, Tony Edwards, 
Russell Uselton, Francis Stipe, and Billie Stipe each gave $1,000 on or about 10/22/98 to the Tribal Sovereignty 
PAC located in Portland, Oregon. The PAC then gave Walt Roberts for Congress $10,000. In another instance, 
Spears admitted that she provided money to the Delahunt for Congress Committee in others’ names so that 
contributors to that Committee would send contributions to the Roberts campaign. These included $1,000 
contributions reportedly from Spears, Uselton, Eddie Harper, Clyde Stipe and Jamie Benson. In yet a third instance, 
an airplane owned by four to five partners at the Stipe Law Firm, through Airplane, Inc., and managed by Uselton, 
ferried Roberts and other staff around. As Spears admitted, she does not recall the Committee ever paying any bills 
related to use of the airplane and this Ofice uncovered no such information in its reports. See Attachment 13. These 
fact patterns would require additional investigation. To conserve Commission resources and to provide for finality 
in this matter, therefore, this Office recommends not pursuing these additional fact patterns. 

lo Two secretaries stated that they had alsomade contributions in the name of another at Spears’ direction. Jamie 
Benson told this Ofice that Spears approached her and asked her not only to make two contributions herself, but to 
make two contributions using her boyfhend Gary McClenan’s company, Holiday Oaks Driving Range, in his name. 
Attachment 14 at 24-26. Benson also admitted that Spears gave her a cashier’s check from the Stipe Law Firm, 
payable to Benson’s boss and partner, Eddie Harper, which Spears had endorsed to Benson for the purpose of 
reimbursing Benson and McClenan’s contributions. Id. Gloria Ervin was likewise approached by Spears and asked 
to make contributions and to have Jack Russell, now Ervin’s husband, make two similar contributions to the Roberts 
campaign, both of which were reimbursed. Attachment 14 at 1 1, 17-19. 
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1 9. As Ms. Benson added, Spears had clout at the Firm and “basically ran things,” stating that she 

2 made these contributions because Spears expected her to. Attachment 14 at 21. 

3 Thus, while the six secretaries at the Stipe Law Firm were previously generated as 

4 respondents pursuant to reason to believe findings, given the level of coercion, and to focus the 

5 conciliation discussions on the primary respondents, this Office recommends the Commission 

6 send admonishment letters to Jamie Benson, Gloria Ervin, Cynthia Montgom’&y-Murray, 

7 Deborah Tumer, Dana Thetford, and Shelly Dusenbeny, and take no further action as to them. 

8 
9 

4. $89,689 in Contributions Transferred through New Intermediaries to 
39 Straw Contributors 

10 In Stipe’s criminal plea documents, he admitted that 39 persons were reimbursed $89,689 

1 1  for 94 contributions’made in the names of others through seven intermediaries, described in plea 

12 documents as co-conspirators. Attachment 3 at 5- 10. Each co-conspirator is identified in Stipe’s 

13 

14 C-1 is Charlene 

plea documents as C-1 through C-7.” See Attachment 3 at 5-10. 

15 Spears, C-2 is Jim Lane, C-3 is Louise Crosslin, C-4 is Michael Mass, C-5 is Larry Morgan, C-6 

16 is Paul and Edith Beavers, and C-7 is Harold Massey, Sr. To date, Crosslin, Mass, Morgan, Paul 

17. and Edith Beavers, or Massey, Sr., have not been generated as respondents in this matter because 

18 only after DOJ’s investigation have their violations of the Act (and identities) become clear. 

19 In addition, the 39 individuals became straw contributors for Stipe in violation of 

20 2 U.S.C. 6 441f. Like the intermediaries, most of the 39 straw contributors have not been 

’ In the various plea documents, the identifjing numbers assigned to each co-conspirator vary. (Eg., C-1 in 
Stipe’s plea is Spears, but in Spears’ plea C-1 is Stipe). This report uses the identimng numbers from the Stipe plea 
documents. See Attachments 1-3. 



Straw Contributor “SC” - 
(Identity) l 2  

Intermediary Amount of 
Contribution 

SC1 (Jamie Benson) 
(SpearsICrosslin) 
C- 1 IC-3 $ 990 

SC2 (Doyle Carper) 
SC2 (Dovle Camer) 

~~~~ 

C- 1/C-3 $1,000 
C- 1 IC-3 $ 550 

SC3 (Joyce Carper) 
SC3 (Joyce Carper) 

C- 1 IC-3 $1,000 
C- 1 IC-3 $1,000 

SC3 (Joyce Carper) 
SC3 (Joyce Carper) 

C- 1 IC-3 $ 150 
C- 1 IC-3 $ 150 

SC4 (Gary Cunningham) 
SC4 (Gary Cunningham) 

C- 1 IC-3 $ 100 
C- 1 IC-3 , $1,000 

SC5 (Letha Cunningham) 
SC6 (Gloria Ervin) 

C- 1 IC-3 $1,000 
C- 1 IC-3 !$ 980 

SC6 (Gloria Ervin) 
s c 7    unknown) 

. ~~~ 

C- 1 IC-3 $ 990 
C- 1 IC-3 $1 .ooo 

SC8 (Marilyn Kinyon) 
SC8 (Marilyn Kinyon) 

C- 1 IC-3 $1,000 
C- 1 IC-3 $1,000 

SC8 (Marilyn Kinyon) 
SC9 (Terry Kinyon) 

C- 1/C-3 $1,000 
C- 1/C-3 $1,000 

SC9 (Terry Kinyon) 
SC 10 (Gary McClennan) 

~~ 

C- 1 IC-3 $1,000 
C- 1 IC-3 !$ 1 .ooo 

SC 10 (Gary McClennan) 
SCll  (Ron McCoy) 

C- 1 IC-3 $ 985 
C- 1 IC-3 - $1.000 

SCll  (Ron McCoy) 
SC 12 (Cvnthia Montgomery) 

C- 1 IC-3 $ 900 
C- 1/C-3 $1 .ooo 

SC 12 (Cynthia Montgomery 
SC13 (Anne J. Prather) 

C- 1 IC-3 $ 970 
C- 1 IC-3 $ 990 

1 
- _ _ _  ~ ~~ 

.SC13 (Anne J. Prather) C- 1 IC-3 $ 100 
SC 14 (Jack Russell) C- 1 IC-3 $ 980 
SC 14 (Jack Russell) 

SC 15 (Barbara Thetford) 
SC 15 (Barbara Thetford) 

SC 15 (Barbara Thetford) 
C- 1 IC-3 $ 990 
C-1/C-3 $ 950 
C- 1/C-3 $1,000 
C- 1 IC-3 $ 998 
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1 generated as respondents in this matter. Each contribution that Stipe admitted he made and 

2 reimbursed using the intermediaries is shown in the following chart. 

Date of 
Contribution 

Date Report 
filed with FEC 

I SCl (Jamie Benson) I C-1/C-3 I $1,000 411 5/98 3/28/98 

81 14/98 9/7/98 
I SC2 (Dovle Camer) I C-1/C-3 I !! 250 512 219 8 

8/28/98 
8/28/98 
1 0/22/9 8 

9/29/98 
11/17/98 
11/17/98 
12/3/98 

~ ~ ~ _ _ _ _ _ _  I SC2 (Doyle Carper) I C-1/C-3 I $1,000 
8/28/98 
8/28/98 

11/17/98 
11/17/98 
11/17/98 
12/3/98 
12/3/98 

1 SC3 (JovceCamer) I C-1/C-3 I !$ 200 8/28/98 
~ 

1 01 1 7/98 
1 O/ 1 7/98 
10/17/98 
10/20/98 

12/3/98 
12/3/98 

I SC5 (Letha Cunningham) I C-1/C-3 I !$ 100 1 01 1 7/98 
10/21/98 

12/3/98 
12/3/98 

81 1 7/98 
8/19/98 

9/7/98 
9/29/98 

9/ 1 8/98 1 01 1 5/98 
12/3/98 10129198 

10/29/98 12/3/98 
10/29/98 
10129198 

12/3/98 
12/3/98 

I SC9 (TerrvKinvon) I C-1/C-3 I $1.000 10129198 
10/29/98 

12/3/98 
12/3/98 

312 8/98 
8/14/98 
5/5/98 
8/14/98 
313 1/98 
8/ 17/98 
9/2/98 

411 5/98 
9/7/98 
9/29/98 
9/7/98 
411 5/98 
9/7/98 
1 111 7/98 

I SC13 (Anne J. Prather) I C-1/C-3 I s 990 9/3/98 
1 O/ 1 7/98 

11/17/98 
12/3/98 

81 1 7/98 9/7/98 
‘ 11/17/98 
9/7/98 

8/18/98 
8/14/98 
813 1/98 
9/28/98 

2/28/99 
2/28/99 . 

l 2  Based on the best available information, we have identified, in parentheses, the individual we believe corresponds 
to the identities of persons this Ofice is reasonably certain of is in each “SC##.” This chart probably does not include 
all of the straw ‘contributors associated with the Roberts campaign or necessarily all of the contributions from an 
individual. See infia note 9 at 1 1. An asterisk indicates a slight variation from information DOJ reported and that of 
the Cornmission’s reports. 
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SC 16 (Dana Thetford) 
SC 17 (John Thetford) 

c- 1/c-3 $1,000 10/29/98 12/3/98 
c- 1/c-3 $ 980 81 14/98. 9/7/98 

$1,500 
$ 596 
$ 950 

813 1 198 2/28/99 
9/28/98 2/28/99 
81 14/98 9/7/98 

c- 1 IC-3 
c- 1 IC-3 

$ 950 9/3/98 11/17/98 
$1.000 10/29/98 12/3/98 

$ 1,000 
$ 1,000 
$1 .ooo 

10/9/98* 1012 1 198 
10/9/98 10/21/98 
10/9/98 10/21/98 

. ,000 

. .ooo 
10/9/98 1012 1/98 
1019198 10/21/98 

. ,000 

. .ooo 
1019198 10/21/98 
1019198 10/21/98 

. ,000 

. .ooo 
1019198 1012 1/98 
10/9/98 1012 1/98 

SC24 (Atlaclair Morgan) 
SC25 (Carolyn Trueblood) 
SC25 (Carolvn Trueblood) 

c-4/c-5 
c-4lC-5 
c-4/c-5 

1019198 
10/9/98 

1 012 1 198 
1 012 1 198 

10/9/98 
1019198 

10/21/98 
10/21/98 SC25 (Carolyn Trueblood) 

SC26 (Paul Beavers) 
c-4/c-5 ~ %I,ooo 
C-6 (Beavers) $1.250 1 012219 8 * 

10/22/98* 
12/3/98 
12/3/98 SC26 (Paul Beavers) 

SC27 (Edith Beavers) 
SC27 (Edith Beavers) 

C-6 
C-6 
C-6 10/22/98* 

10/22/98* 
12/3/98 
12/3/98 SC27 (Edith Beavers) 

SC27 (Edith Beavers) 
C-6 
C-6 10/22/98* 

10/26/98* 
12/3/98 
12/3/98 SC28 (Jesse North) 

SC28 (Jesse North) 

- - 2 -  ~ ~ 

C-6 $1,000 
C-6 $1 .ooo 

10/22/98* 
10/31/98 

12/3/98 
12/3/98 

SC3 1 (Joey Smith) 
SC3 1 (Joey Smith) 

C-6 $1,000 
C-6 $1,000 

SC32 (Harold Massey, Sr.) 
SC32 (Harold Massey, Sr.) 

C-7 (Massey, Sr.) $1,000 
c-7 $1,000 

10/14/98* . 

101 14/98 * 
10/21/98* 
1 012 1 198 * SC33 (Debbie Massey) ’ 

SC34 (Larry “Mitch” Lowe) 
sc34 (Larry “Mi tch” Lowe) 
SC35 (Cynthia Lowe) 
SC35 (Cynthia Lowe) 
SC36 (Harold Massey, Jr.) 
SC36 (Harold Massey, Jr.) 
SC37 (Jill Massey) 

c-7 $1,000 
C-7 $1 ,ooo* 
c-7 $1 ,ooo* 
c-7 $ 1 ,ooo* 
c-7 $1 ,ooo* 
c-7 $1,000 
e-7 $1,000 
c-7 $1000 

1 01 14/98 * 
1 01 14/98 * 

10/21/98 
10/21/98 
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SC 16 (Dana Thetford) I c-1IC-3 I $ 950 I 9/3/98 I 11/17/98 I 

SC 17 (John Thetford) c- 1 IC-3 
SC 17 (John Thetford) 
SC18 (Mark Thetford) 

c- 1 IC-3 
c- 1 IC-3 

SC 18 (Mark Thetford) 
SC 1 8 (Mark Thetford) 
SC 19 (Shelley Dusenberry) 
SC20 (Brenda Fields) 
SC2 1 (Suzanne Mass) 

c- 1 IC-3 
c- 1 IC-3 
c-4lC-5 
(MassIMorgan) 
c-4lC-5 

8/14/98 9/7/98 

SC2 1 (Suzanne Mass) 
SC21 (Suzanne Mass) c-4lC-5 

c-4lC-5 
c-4/c-5 

SC22 (Mike Mass) 
SC22 (Mike Mass) ‘ 1  

c-4/c-5 

C-4IC-5 

$ 1,000 
$1.000 
$1.000 

$1,000 
$ 250 311 1/98* I 9/30/98* I 
$1,000 
$1,000 
$1.000 

1 0126198 * 12/3/98 
$ 1,000 
$1 .ooo 
$ 1,000 
$1,000 
$1 .ooo SC3 1 (Joev Smith) C-6 10122198 12/3/98 

10122198 12/3/98 

101 14/98* 1012 1/98* 
101 14/98* 1012 1 198 * 

SC33 (Debbie Massed I c-7 I $1.000 

10/15/98* I 12/3/98 I 
1 O/ 1 5/98 * 12/3/98 

1 01 14/98 * 10/21/98 
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. SC37 (Jill Massey) c-7 $1000 1 O/ 14/98* 10/21/98 
SC38 (Michael Massey) c-7 !§ 1,000 10/14/98 10/2 1 /98 
SC38 (Michael Massey) c-7 $ 1,000 1 O/ 14/98 10/21/98 
SC39 (Dorothy Massey) c-7 $1,000 1 O/ 1 4/98 1 0/2 1/98 
SC39 (Dorothy Massey) c-7 $ 1'000 1 O/ 14/98 .10/2 1/98 

15 

As this chart reflects, and as Stipe admits, for as many as 20 contributions, Stipe gave 

money to Louise Crosslin, who then gave the money to Spears. Through Michael Mass and 

Larry Morgan, Stipe admitted that he was able to make five contributions in the names of another 
. ..-- .-..-_.-- .. ._  . .. ._ _. ._.. . . . . .. ...- . . .. . .- ..-. -. ..... .._. _. . ._ , . . 

through five straw contributors totaling $15,000. Through Paul or Edith Beavers, Stipe admitted 

that he was able to make six contributions fiom six straw contributors totaling $14,000. Through 

Harold Massey, Sr., Stipe also admitted that a check for $10,000 fiom the Stipe Law Firm was 

given to Massey, in addition to other monies, and that Stipe was able to make eight contributions 

through eight straw contributors totaling $15,000. See Attachment 3 at 7- 10. 

l3 While this chart reflects contributions by the 39 straw contributors that Stipe admits he reimbursed, it appears 
fiom the FBI 302 documents and our own analysis of available information that there were additional contributions 
the coconspirators admit they reimbursed that DOJ did not present to Stipe. See Attachment 13. These include a 
$950 contribution by Deborah Tumer on 8/14/98 and reported to the Commission on 9/7/98 through Spears; and a 
contribution for $300 on 10/17/98 by Shelly Dusenberry. Additionally, Spears has admitted reimbursing $1 1,680 for 
nine other persons' contributions: Billy and Kay Semeski, Don and Judy Goad, Thomas and Karen Webb, and Lany 
Clifton. Spears stated that two other persons, Jim and Sue Kindred, were reimbursed by Roberts, and one other 
person, Patti Wells, was reimbursed by Crosslin. Also, Tina Hurst is listed in the Roberts Campaign Reports as 
having made $2,000 in aggregate contributions, but only $1,000 is listed, which this Office thinks is inconsistent in 
the pattern of otherwise reimbursed contributions. Ginger Barnes, already a respondent in this matter, is now not 
known to have actually made a reimbursed contribution. Therefore, this Office recommends the Commission take no 
M e r  action as to her. 

. 
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2 

3 

4 

5 

6 

7 

8 

this Office‘recomends that the Commission find reason te-bdieve that Michael .M-ass,.barr)l .-.. -. - - - 

Morgan, Paul and Edith Beavers, and Harold Massey, Sr. each knowhgly and willfilly violated 2 

U.S.C. 6 441f by assisting Stipe in making contributions in the name of another. As Crosslin 

9 

10 

1 1 

12 

13 

passed away in December 2002, we make no recommendations as to her. a 

All of these co-conspirators took actions to hide their activities and have admitted that 

they hid their .activities involving these contributions, or that they knew their actions were illegal. 

Massey admitted to withholding the truth to the FBI the first time he talked to them. Attachment 

13 at 85-89. Edith Beavers told Jesse North (SC28) to keep telling his false story. Attachment 

14 13 at 76-79. Mass described his contribution as an “illegal contribution, flat out.” Attachment 

15 

16 

17 

1 8 

19 

13 at 47. Morgan described the contributions as “a little beyond the gray area” of the law. 

Attachment 13 at 52. See United States v. Hopkins, 916 F.2d 207,214-15 (5th Cir. 1990) (an 

inference of a knowing and willfid violation could be drawn ‘%om the defendants’ elaborate 

scheme for disguising their corporate political contributions” ac individual contributions).- This 

Office also recommends entering pre-probable cause conciliation with Michael Mass, Larry 

20 

21 

Morgan, Paul and Edith Beavers, and Harold Massey, Sr., as discussed below. 

In contrast to the above respondents, this Office does not believe that conciliation is 

22 

23 

warranted for those the individuals whose involvement was limited to being straw contributors. 

The straw contributors are the least culpable violators of the Act in this matter and their identities 
I 
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1 have come to light late. Accordingly, this'office recommends that an admonishment letter be 

2 sent to each straw contributor identified in this report and not previously addressed. 

3 IV. CONCILIATION PROVISIONS AND CIVIL PENALTIES 

4 

5 

12 

13 

14 

15 

16 
'. . 

17 

18 

19 

20 

22 
: - 23 

r 



CONCILIATION INFOMATION IS CONTAINED IN PAGES 18-22. 
THESE PAGES HAVE BEEN REMOVED FROM THE FILE. 

p 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12 

13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
- .. 

V. RECOMMENDATIONS 

1. Find reason to believe that James E. Lane and Francis Stipe knowingly and willfilly 
violated 2 U.S.C. $0 441a(a)(l)(A) and 441f, and enter into pre-probable cause 
conciliation. 

2. Enter probable cause conciliation with Gene Stipe, Walt Roberts and Walt Roberts for 
Congress, Charlene Spears, and the Stipe Law Firm. 

3. Approve conciliation agreements with Gene Stipe, Walt Roberts and Walt Roberts for 
Congress, Charlene Spears, the Stipe Law Firm, James E. Lane, and Francis Stipe. 

4. Find reason to believe that Michael Mass, Larry Morgan, Paul and Edith Beavers, and 
Harold Massey, Sr. knowingly and willfilly violated 2 U.S.C. 6 441f. 

5. Enter pre-probable cause conciliation with.Michae1 Mass, Larry Morgan, Paul and 
Edith Beavers, and Harold Massey, Sr. 

6. Approve conciliation agreements with Michael Mass, Lany Morgan, Paul and Edith 
. .  Beavers, and Harold Massey, Sr. . . . .. . .- . . .. . .. .-.- -- .... _- . . ..__. . . . - . . _ _  
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

?& 12 
!% 1 1  
i iq 

7. 

8. 

9. 

Approve admonishment letters and take no further action as to Gloria Ervin, Cynthia 
Montgomery-Murray, Deborah Tumer, Shelley Dusenbeny, Dana Thetford and Jamie 
Benson. 

Approve admonishment letters to the following straw contributors, and others as their 
identities become apparent: John Thetford; Mark Thetford; Brenda Fields; Suzanne 
Mass; Altaclair Morgan; Carolyn Trueblood; Jesse North; Brenda Smith; Tina Hurst; 
Joey Smith; Debbie Massey; Larry “Mitch” Lowe; Cynthia Lowe; Harold Massey, Jr.; 
Jill Massey; Michael Massey; Dorothy Massey; Terry and Marilyn Kinyon; Billy and 
Kay Semeski; Donald and Judy Goad; Thomas and Karen Webb; Jim and Sue 
Kindred; Patti Wells; and Larry Clifton. 

Take no fixher action as to Ginger Barnes. 

10. Approve the attached factual and legal analyses. 

1 1. Approve the appropriate letters. 

Lawrence H. Norton 
General Counsel 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

Associate General Counsel 

-than A. Bernstein 
Assistant General Counsel 

Margaret *oalson u 
Attorney 

U c P -  b, m S 7  
Daniel G. Pineiar 
Attorney 
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Other Staff Assigned: Wade Sovonick 
Mary Beth de Beau 

Attachments: 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 

Gene Stipe - Information 
Gene Stipe - Factual Basis for Plea 
Gene Stipe - Plea Agreement 
Walt Roberts - Information 
Walt Roberts - Factual Basis for Plea 
Walt Roberts - Plea Agreement 
Charlene Spears - Information 
Charlene Spears - Factual Basis for Plea 
Charlene Spears - Plea Agreement 
James Lane - Information 
James Lane - Factual Basis for Plea 
James Lane - Plea Agreement 
Letter fiom DOJ regarding FBI 302 documents (06/05/2003) 
Reports of Investigation (Benson, Ervin, Dusenberry, Tumer) 
Chart - Contributions by and through Harold Massey, Sr. 
Conciliation Agreement - Gene Stipe 
Conciliation Agreement - The Stipe Law Finn 
Conciliation Agreement - Walt Roberts & the Walt Roberts for Congress 
Conciliation Agreement - Charlene Spears 
Conciliation Agreement - James Lane 
Conciliation Agreement - Francis Stipe 
Conciliation Agreement - Michael Mass 
Conciliation Agreement - Larry Morgan 
Conciliation Agreement - Paul and Edith Beavers 
Conciliation Agreement - Harold Massey, Sr. 
Factual & Legal Analysis - James Lane 
Factual & Legal Analysis - Francis Stipe 
Factual & Legal Analysis - Michael Mass 
Factual & Legal Analysis - Larry Morgan 
Factual & Legal Analysis - Paul and Edith Beavers 
Factual & Legal Analysis - Harold Massey, Sr. 

0 
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Criminal Number: 

VIOLATIONS:. 

UNlTED.STATES OF..Ab'IERICA 
. 
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.. . . . . . . .  9 . . . . .  . . . . . . .  . . .  . . _  - . .  . . .  . .  . I  Count One: 
18 U.S-C. 8 371 
(Conspiracy -.Misdemeanor) . . . =  

._ . I 
. . .  :V . , .  .: :.: . .  > ; . . I . . . . .  ' ......- . . .  
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0 .  couotmo: : '  _ _  

18 U.S.C. 5 371 
(Conspirrcy - Felony) 

. . .  . . . . . .  
I :. . . . . . . . .  . . . .  : . .  

. 8 

. . . .  . .  

Count Three: 
18 U.S.C. 5 3621 

GENE STIPE, 

Defcn dan t RECEIVED 
INFORMATION 

MAR.2 6 2003 
I'he Uniled States of America infonns the Court that: 

COUNT ONE . .  

CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

In traduction 

At all times material to this Information: 

1. Defendant GENE STIPE ('S,TIPF') was a partner in a law firm located in McAlester, 

Oklahoma, a state senator reprcsenting a portion of Southeastern Oklahoma, and a political mentor 

and friend to Walter L. Kobcrls. . ,  

2. Walter L. Rob- ("Rohcrts'? was a candidate for the United Statcs Housc of 

Represcntatives to represent Oklahoma's Third Congressional District and the ownm of an auction 
9 

company (the "Auction Company") located in McAlester, Oklahoma- 

3. CI-1 was an employee at defendant STLPE's law firm and defendant S'l'LPE's personal 
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..... . .  , . -  . .. . . . . .  . . . . . . .  . . . .  . . . . . . .  . . .  . . . . .  . . . . .  . .  -.; .: i. 

- .  ... . . . . .  \ .;:;.;A:.. _.... . .  . . . . . . . . . . . .  .'i.'.' . . .  . .. . . . . .  - - .  assistant. :::. ;,it :.:: +.! >?. :..:.i..l:.. - i. ' 
L - . . - .  . .  

. . .  .. -.$?... C-2.was . .  defendant STIPE'S . .  .close fiiend and business.associatc. C-2 servcd as Roberts's 

'occasional dn yer ..du<ig. the. carnpai gn. 

5.  (1-3 was defkndagt.S~~E's close ,firiend<. . . .  . . .  .... - . _. . . . .  

G. .C-4, C-5, C-6, and C-7..are defendant Sl7fE's acquaintances., ,. . . .  . . . . . . . .  . I . .  

' ,  

1 .  . 7. , Walt ,Rohw. for Congress was a "polit~cal committee," as defined in the Federal 

Elcction Campaign Act. ("FECA"), 2 U.S..C. 6 43 l(4). . . . . .  

' 8. .The primaxy-election for the Democratic nomhtion to reprtscnt Oklahoma's Third 

Congressional District occurred on August 25,1998. The runoff election occurred on September 

1 5 ,  1335. The genml election occurrcd on November 3, 1998. 

9.4 The Fedmidl Election Commission ("~C'") was an agcncy of the United States, 

hcadqumercd in h e  Districl of Columbia, and was responsible for enforcing thc rqorting 

requirements of the FECA. The FEC was also responsible for directing, invcstigating, and 

instituting enforcement actions with respect to FECA violation+ 

IO. Under the FECA, the responsible oficids of "poljtical committees," were required to 

filc penodic reports With the FEC. In each report, the responsiblc official was rcquired to state for 

all kdc-ral contributions thal were made by a person who contributed more than $200 during the 

calendar year: (a) the identity of the contributor, @) the date of the contribution; and (c) the amount 

of the conh bution. 

'iHE CONSPlRACY 

1 1. From in or about March 1998, until in or about February 1999, in the District of 

Columbia 3nd elsewhcrc, defendant GENE STIPE and others did unlawfully and knowingly 



. .  

.co.mbh.e, .. I.. !,wnspjp, confcderdte, and agree together q d  with each other to commit offcnses against . . 

. .  .. : . .-, .. i !,.. ........ - .  . .  . .._. --. . . . . . . . . .  . . .  . . . .  . :. 1h.e . . . . . .  'Unitcd States, that is, to violate the f o l l o . ~ g  * . .- . . . .  provisions _. : L. . L:.. of.the.FEC.4: . . ...... - -  I.. _ . .  . . . . . . . .  ...... i . . .  . . .  ,, . . .  . . . .  . .  . .: s.. : . " l . , l : . ' .  ' :: 
._.I._ - . . .  . . . . . .  ............ .., ,;;, : . .  .-;- ..... ..,',, c -I.-: .- , _  . .  . .  

a. Milking CApPign Cmhhutions'in'the Name of Anothur, . . . .  lhat is, for dgfendant STPE 
. . .  . . .  . . . .  . . .  

and others to knowhg)y and willfbl\y make contributions, in the name of Roberts, to Walt Roberts 

Tor Congress, said contributions aggregating to $2,000 and more Junny calcndar year 1998, in 

violalion of Title 2, United States Code, Sections 441(f), 437g(d)(l)(A) (1998); 
. I  

3. . 

b. Making Campaign Contributions in Excess of the Legal Limit, that is, for defendant 

S'TIPF. and others to knowingly and willfully make contnbutions to Walt Roberts for Congress 

totaling in excess of S1,OOO per clection, said conhlautions aggregating to $2,000 and more during 

calendar ycar 1998, in violation of Title 2, United States Code, Sections 441 a(a)( 1) and 

437g(d)(l)(N (1 998); 

c. Filing a False Report of Campaign Contributions, that is, for defcndant S'I'PE and others 
\ 

to knowingly and willfblly cause Walt Robcrts for Congress to filc, with the EC, reports lhat 

omitted and falsely stated _ .  . the' sourcc of  certain contributions which aggrcgated to $2,000 or more 

. during calcndar year 1998, in violation orTitle 2, United States Code, Sections 434 and 

437g(d)(l)(A) (1998). 

The Goal of the Conmiracy 

12. The goal of the conspiracy was for defendant STIPE and others to makc contributions, 

in excess of the legal limit, to Walt Roberts for Congress, and to disguise the true s o w e  of these 

contribut.ions, so that the contributions would not be detected by the FEC or the public. 

M m e r  and Means of the Conmiracy 

in order to achieve the goal orthe conspiracy, defendant STIPE and others cmployed thc 

-3- 
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:. . ., . : - . . . .  

following manner andmeans, among othcrs: 
.. ,. , , 

13. It was part of the conspiracy that defendant STIPE and others engaged in a nurnbcr of 

schemes in which they caused fun& to be transferred &om defendant STIPE and others 10 Walt 

Roberts for Congress. Thcsc schemes included: 

I .  

a) the transr' of $20,500 froin defendant STIPE and C-2 to Rob~rts and lhen. to Walt 

Kobcrts for Congress supposedly for the sale of a t d e r  when, in fact, no such salc was completed; 

b) the transfer of $17,000 fiom defendant STIPE'S law firm to Roberts arid then to Walt 

Roberts for Congress sipposedly as payment for advertising sewices that had been performed or 

were to be perfoxmcd by Roberts when, in fact, no such services were perfonncd or were intended 

to be pedormcd; 

c) the transfcr of $67,500 froin defendant STIPE to Roberts and lhen to Walt Roberts for 

Congrcss supposedly for the salc of catile when, in fact, the supposed saic did no1 occur, and the 

subsequent transfer of $60.900 from defendant STIPE to Roberts to disguise the t m  source of tbe 

$67,500 contribution. 

d) thc transkr of $70,000 fiom defmdant STIPE to Roberts and thcn, on thc same day, the 

\ransfex of $55,000 horn Roberts to media companies, for the purchase of campaign media. T h e  

lransfm fiom'defendant STIPE to Roberts wzs supposedly pursuant 10 an option contract between 

defadant STIPE and Roberts when, in fact, the contract was a sham which neithcr party ever 

intended to honor; 

e) the transfer of $42,689 fiom defendant STIPE and C-2 to deiendant SPEARS and then to 

others who thcn contributed the money to Walt Roberts for Congress in their owti names; 

r) the transfer of $44,000 fiom defendant STIPE to othcrs who thcn contributcd money to 



:caiise? Walt Roberts f i r  Congress . . . . .  to submit to the FEC . . . .  false repoos of . .  campaign receipts-and . .  
- ”. . . . .  . . .  

. .  . . . . . .  . . . .  . . _  disbursements. ..- ::,: . .:: . ~ , ;  . % .  

Overt Acts 

15. Within the . . . .  District of Columbia and elsewhere, in furtherance orihe above described 
. . .  . . .  . .  . .  .... i .  . .  $. . . . . .  :.. . . . . . . .  
, .. e-. ..-.i ... 

*-..-.a ,::..: , 

. .  

conspiracy and in order to cany out the‘objeds thereof, defendant S’WE and others committed , f ie  

following overt acts, among others: 

Overt Acts ILnvolvinn the $20.500 Contn’bution 

(1) In or about March 1938, dcfmdant STIPE told Roberts that C-2 wishcd to purchase 

Roberts’s trailcr. I 

(2) On or about March 29, 1998, c-2 wrote a $20,500 check parable to thc Auction 

Company. 

(3) On or about April 6,1998, C-2 deposited into his own account a $20,000 money order 

drawn from defendant STIPE’S bank account. 

(4) On or about April 9,1338, Walt Robcrts for Congrcss deposited $20,500 it  had received 

from the Auction Company’s bank account. 

( 5 )  On or about April 15,1988, the conduct of defendant STIPE and others caused Walt 

Roberts for Congress to filc a rt=port with the FEC, in the Distrid of Columbia, that purported lo be 

a ‘‘true.. correct, and complete” report of receipts and disbursements, but that f‘dsely identified and 
I 

concealed the true sources of the above-described %20,500 contribution to Walt Roberts for 

Congress. 
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f XCK 

. .  . . . . . .  . . .  ......... .i ..... r.;;::/.-- -..:. . I .  

. . . . . . . . . . . . . . . . . . . .  '.' '.' ' '. -&&q.'A&S h'va]Gn fie' 17'000 Contribution ' 
..<._ ,.. 

- 9 

: 
(6) On or about August 17,1998, defendant STIPE caused his law firm to issue a $1 7,000 

. . . . . . .  . . . . . . .  . . . . .  . . . . .  _ - _ .  . .  . .  
. . _  . - . .  

check payable to Robeits.' 

(7) On or about August 17,1998,'Walt Roberk for Congress deposited $1 7,000 it had . 

receivcd firom the Auction Company's bank account- 

(8) On or about&ptember 7, 1998, the conduct of defendaxit STIPE and ohms caused Walt 

Roberts for Congress to file a report with the FEC, in the District of Columbia, that purported to be 
- 
..n 

rg 
I:;; 
:I& 

I$ 

. a ''true, correct, and complete" rcport of receipts and disbursements, but that falsely identified and 

concealed the true sources of the abovedescribed $1 7,000 contribution to Walt Roberts for 

. .- . .  - 

el 

Congress. 

Overt Acls Involvh~ the $67.500 Contribution 
& 

(9)  On or about August 6, 1998, dcrendant STIPE told Roberts that defendant STIPE would 

pruvide Roberts's campaign with $67,500 far a mediii purchase. , 

. .  
t 

(1 0) On or about August 6, 1938, defendant STIPE instructed C- 1 to pay $67,500 h m  

defcndant STTPE's bank account to dcfendant ROBERTS. 

(1 1) On or abaut August 7,1998, Walt Roberts for Congress deposited a $67,500 check that 

it  had received &om the Auction Company's bank account. 

(1 2) On or about August 7, 1998, Walt Rob- for Congress w i d  $67,500 to a media 

company to purchase campaign advertiseinents. 

(1 3) On or about August 12,1998, Walt Roberts for Congress filed a repori with the FEC, in 

the District of Columbia, that purporied to be a "true, correct, and complete" report of receipts and 

disbursemer~ts, but that falsely srdtcd that Roberts was the true source of the $67,500 contribution. 
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. . -< ix i .L .+(14)  On or ab~t-.August..27, 1 998, .defendant .STIPE mdorsed two cwS.w’S . ---.-.-. .-. :checks.dram . 

from one of his bank:accounts and iotaling $60,900, payable to Roberts. 
--“ _.. 

. -.- _. . ... . . .  ....... . . . . . . .  . . . . . . .  . . . . . . .  . . . . .  - - .  . %. 

-. 
.--:.-I 

-.-: ..i : . r  ,:. . . . . . .  . . . .  : : c y : -  1 . . , ._. 

, . . , 

- -  (15) On or aho\it August 27,1998, C-1 gave these two cashier’s chccks to Roberts. 

Overt Acts Inyolvine the S 5 5.000 Contribution 

(16) In or about August 3 998, defendant STlPE and Roberts signed a handwritten document 

titlcd “Option Agreement," which purported to givc defendant STPE a one-half interest in 

Roberts’s artwork in exchange for $35,000 annudl payments fkom dekndant STIPE to Roberts. 
’< .  . . . . .  - .  
. .  ’: ,. : . . 1 .  

(1 7) On or about August 19,1938, defendant STIPE issued a $70,000 check payablc to 

Roberts. 

(1 8) On or about August 19,1938, two campaign media companies were paid a total of 

!i55,000 from the Auction company’s bank account. 

(I  9)  In or about ’1 998, the conduct of defendant STIPE and others caused Walt Rob- for 
P Congress to fail to report to‘ thc FEC, as required, the true source of this S55,UWO contribution. 

&Crt Acts Involving Straw Contributio-owh C- I 

(20) In or about early 1398, defendant STIPE gave C-1 a large sum ormoney. 

(21) Later in 1998. C-3 provided C-1 with a large sum ormoney th3t she reccivcd from 

defendant STIPE. 

I (22-69) On or about the dates and in the amounts set forth below, C- 1 gave money, derived 

from defcndant’ STIPE and C-3, to straw conmiutors and asked them to contribute money to Walt 

Roberts for Congess in their own names, causing Walt Roberts for Congress to file reports with the 

FEC, in the District of Columbia, that purported to be ‘?me, correct, and complete” reports of 

receipts and disbursements, but that falsely stated that the straw contributors were the true source of 
. .  
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Date of Cnnm31ition Date Report Filed O ~ r t  Acf . Straw Contributor 
f"SC'7 

Amenare Amoupf 
of Contribution 

s 1,000 

$990 

$250 

3/28/98 

81 I 4/98 

5!22/98 

8/25/98 

8/28/98 

'1 0/22/98 

8/28/98 

012 8!9 8 

8/28/98 

1 Of 1 7/38 

' i 011 7/98 

10/17/98 

1 Oi20!98 

10!17/98 

1012 1/98 

811 7/98 

81 19/98 

9/ I tu98 

10/29/98 

1 ot29i98 

10!29/98 

10/29/98 

10123i98 

10129/98 

3/28/98 . 

81 1 419 8 

95/98  

sc2. 24 

25 

26 

27 

28 

29 ' 

3b 

31 

32 

33 

34 

35 

3G 

37 

3 8 

' 9  

40 

41 

42 

43 

44 

45 

4 6  

43 

48 

. .  . .  
s 1,000 

$550 
1 .  

sc2 ' 

sc7 ' 

. . .  51,000 

s1,OOo 

s 1.000 

11/17/98 
. .  

SC3' 

SC3 
. .  

.$200 ' 

$150 

S I50 

%loo 

sc3 
sc3 

SC3 

sc4 12/3/98 ' 

1 U398 

12(3fY8 

173398 

ym9a 

1/29/98 

IO11 5/98 

12/3198 

12/3/98 

. .  

s 1,000 

SI00 

J 

scs 
sc5 31,000 

$980 SC6 

SCG $990 

s 1,000 sc7 

5 1.000 SC8 

scs %1,000 

51,000 s a  
sc9 
sc9 

I2O198 

1 213 19 8 

12/3/98 

120198 

411 5/98 

91708 

3/29/98 

E 1 2ooo 

s 1,000 

s 1,000 

SClO s 1,000 

SYSS 

%1,000 

SClO ' 

2x11 

-& 



5 1  sc12 

52 ... SC13 

53 sc13 ' 

. . . . . . . . .  . . . .  . . : ,  .. .!. . . . . . . . . .  . .  

51 . .  . . .  . . . . .  SC13 

55 SC14 

36 . sc14 

57 . ' ' : . sc.15 

sa SC15 

. . . . . . .  . .  . . . .  . .  , .. . .  . .  

59 SClS 
. I  

60 . X l 6  

GI SC16 

62 SC17 

G3 SC17 

64 SCJ7 

. .  
$970 

$990 

$990 

$100.. 

S9SO 

6990 

$950 . 

s 1,000 

e998 

S9SO 

s 1,000 

$980 * 

%1500 

SS96 

. .  

- . . 

\ 

I .  

. . . .  

. .  
81 I 7/98 

5/3 1 /Y8 

9/28/98 

9/3/98 

10/29/98 

811 4/98 , 

W3 1/98 

9i2 .Qi% 

65 . s a 8  . . . .  s950 , 8/14/95 

. . .  SC18 S9SO 9/3/98 66 . 

67 

ti8 

G9 

SCI 8 s 1,000 10/29/76' ' 

SCI'J . $950 8/14ioS 
. .  

SC20 5 1,000 101 121'98 

4/15/98 

9niis 

11/17/98 

11/17/98 . . ' - '  

. 12/3/98 . ...I. . .  ::. 

. . .  

9/7/98 

1111 7/98 
. .  . .  

gn/9g . < c 1 
.. :..: 1.' : 

2/23/99 

rnY!99 

11/17/98 . ' 

12/3/98 

9ff f 98 

2/28/99 

2/25/33 

C,n/38 . , , 

. I  lil7i98 

12/3/98 

9m9s 

. .  

1 0.12 1/98 

Overt Acts Involvinle Straw Contributions Made Throurrh C-4 and C-5 

(70) On or about Octobcr 8,1998, defendant STIPE asked C-4 to use a $ 1  5,000 check fiom 

defendant STIPE to reimburse others for their contributions to Walt Roberts for Congress. 

(71) On or about October 8, 1998, C-5 retrieved a %15,000 check, drawn from the account d 

defendant STIPE'S law firm and signed by defendant STIPE, and gavc the chcck to C-4. 

(72-76) On or about thc dates and in the mounts set forth below, C-4 save defendant 

-9- 

I 
ATTACHWHT - 
page& of R 



. 
JFf !!! 
.. . 

. . .  . . 
District of Columbia, that purponed to bc “true, correct, and complete” reports of receipts and 

disbursements, but that falscly stated that the straw contributors were thc true source of the 

contributions: 

Oven Act Straw Conbibntar eggreplate Amount of Date’of Date Report Filed 
/ I ’sc) Contributions Contribution wih the FEC 

72 

73 

74 

75 

sc2 1 53,000 

sc22 ~3,000 

sa3 53,000 

SC24 53,000 
. . .  

10/9/98 ’ 

. .  1012 1/98 

10/21/9s . . 

1 0/2 1 /911 

1012 1 198 

76 SC25 $3 ,Ooo 1 Ow98 . 1 0/2 1/98 

Overt Acts Involving Straw Contributions Made Throuth C-6 

(77) On or about October 10,1398, defendant STIPE give C 6  a 57,500 check from 

derendant STIPE’S bank account, with instructions for C-6 to use the money to reimburse others for 
. .  

contributions to Walt Roberts Tor Congrcss. 

(78) On or about Octobt-r 14,1998, defendant STIPE gave C-6 a %7,500 check from 

d e r h h t  STIPE’S bank account, with instructions for C-6 to use the money to reimburse others for 

contributions to Walt Robcrts for Congress. 

(79-84) On or about the dates and in the amounts set forth below, C-6 gave defendant 

STLPE’S money, sometimes directly and sometimes through intermediaries, to straw contributors 

and asked them to contribute money to Walt Roberts for Congress in their own names, causing Walt 

Rohcxts for Congress to file reports with: the FEC, in the District of Columbia, that purported 10 be 

“true, correct, and compltte” reports of receipts and disbursements, but that falsely statcd that the 

-1 0- 



. . . . . . . .  . . . . . . . . . . . . . . . . . . .  . . . . . . .  . . . . . . .  - . . . .  . . . . . . . .  , stfaw%ontribubrs Weze the .truc:wurFe. of.the conmi.utions: , . . 
- . .  . .  - 

79  

RO 

51 

82 

133 

81 

. . .  

: . . . .  ’ .- .. . .  $2,250 IOJ20!95 1 u3iw . .  i .  .,: .-: ;.p* 
sc27 $2,750 1 Oi2UfUB 1 3..f3/98 

. . . . . . . . . . . . . . . .  . . . . . . .  I . ’  

. . . .  

. . .  

’ SC28 

... . 10/31/98 . 12/3/98 s 1,000 
. . . . . .  

. . . . . .  scs 1 $3,000 ’ 10D2/98’ ‘ .12f3IM . . . . .  . :  
. .  * . .  ’ 

. . . . . . .  
. 

suo 
1 . r ;  

Overt Acts Involvina Straw Conhibutions Made Throunh C-7 
. . . . .  . . I  . .  

(85) In or about August 1998, defendant STIPE gave C-7 approximately $10,000 in cash 

with instructions Tor C-7 to usc h e  money to reimburse others for contributions 10 Walt Roherb for 

Congess. 

(86) On or about October 12,19%, defendant STIPE gave C-7 a S9,900 check from 
f 

dcfmdmt STLPE’s law fim, signed by defendant STIPE, with instructions fir C-7 10 use the money 

to reimburse others for contributions to Walt Roberts for Congress. 

(87-94) On or about the dates and in thc amounts set forth below, C-7 gave defendant 

S T ” 5 ’ s  money, som&hcs directly and sometimes through intenncdiaries, to straw contributors 

and s k e d  t h m  to contribute money to Walt Roberts for Congress in their own namcs, causing Walt 

Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be 

“\rue, correct, and complete” reports of  receipts and disbursements, but that falsely stated that the 

straw contributors were the true sourcc of the contributions: 
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. 7 . r  .I. 

Ovcrt Act 

92 

93 

')4 

I 

sa2 

SC33 

sc34 

sc3s 
SC36 

sa7 

SC38 

SCN 

$2,000 

S2,000 

S 1,500 

S 1.500 

. .  

$2,000- 

$2,000 

s2,000 

%2,000 

Datc of 
Conwi bu tion 

a * . .  
. .  

IO/l3/Y8 

101 13/98 
. .  . 

10/14/98 

10/14/98 . 

1 Of 1 2/98. 
... . - .  

10/13/95 

10/14/98 

10114/98 

Date Ram Filed 
wirliLhcFEC , 

1213fYll 

12!3/98 

. .  . 1.2/3!98 

1 2/31 98 

10!21/96 

IOltIl98 

1012 1/98 . . .  

(Conspiracy, in misdemeanor violatian of Titlc 18 United States .Cock, Section 371) 

COUNT TWO 

CONSPIRACY TO OBSTRUCT A 
WaTllEU ELECTION COMMISSION INVESTIGATION 

I .  Paragraphs one through ten and fineen of Count One ofthis lnfomation are reallegcd 

i d  incorporated by referencc as if set out in full. 

2. On or about September 1 1, 1998, there was an auction McAlester, Oltlahoma where 

yicces of artwork produced by Roberts wefe sold and money was raised for the Roberts campaign. 

3. .A\ all timcs material to ais Comb the FEC was investigating whethcr defendant STIPE 

and others had violated the FECA. 

4. Thc FEC has the authority, under 2 U.S.C. 4 437d(a), to require pmolls to submi4 under 

oath, written reports ,and answers to questions propounded by the FEC. Pursuant to, this authority, 

on or about Octobcr 12,1999, the FEC sent to defendant STIPE a Subpoena to Produce Documents 

and Order to Submit Wntten Answers, 

5.  The FEC has the authority, under 2 U.S.C. 0 437d(a) to conduct depositions'under oath. 

-12- 



Pursuant to this authority, thc FEC deposd~.$Sqdini STIPE, under oalh, on January I1 and 12, 
. .  ..&..':..:':?: . 
. . . - 

2001. 
. . . . . .  ;t':s. . - :,_ ?: i.-::. ..' ';. . . .  

+-.. 1 ;.:E: .,_. A:.,. 
'--. 

6. During thc FEC investigation, othefs;kcluding Roberts, submitted sworn written . .  . . .  

statements to the F K  and answered questions in-*om oral depositions conductcd by the FEC. I 

. .  

. . . .  . .  . . .  , .. : . . - . 
THE CONSPIRACY 

. . . . . . .  . . . . . .  - .  . .  - .  

64 
q!! L: ::. : 
:pi 

. . .  .7.: --From in or about Decembcr 1339 through in or about July2601, in the District of . . .  . . .  . .  
. . . . . .  . . . . . . . .  ........ . . .  . . .  . . . . . .  . . . . . . . . .  _.. .  . - I  .-.. 

Columhia'an'd elscwhere, d&&t GEIk'STIPE'kd others did .unlawfully .and knowingly . - .  

combine, conspire, confederate, and agree together and with each other to commit an offense 

agiinst (hc Unjted States, that is, to comptlyinflueace, obstruct, and impedc, and to endeavor to 

influencc, obstruct, and impedc !he due and proper administration of the law under which a pending 

proceeding was being had before thc FEC, an agcncy of the Unitcd States, in violation ofTitle 18, 

- . .  . .  - . . . . . . . . . . . . . . .  

4 v i  
pJ 

;r 
' :& id !s 

B 
!I& rd 

i :if 

m 

J e - .  . 

. .  . -  United Slates Codc, Section 1505. . ' % . .  

[V 
. . .  

The Goal of the Conmiracy . 

8. The god of the conspiracy was for defendant STIPE and others to mislead and lie to thc 
- 

FEC and to othmisc obstruct, impair, and &pede an ongoing FEC invcstigatioii so that& FEC 

would not discover that they had violated the FECA. 

Manner and Means ofthc Conmiraw 

In order to achieve the goal of the conspiracy, defendant STlPE and others employed the 

following manner and means, among others: 

9. It was part of the conspirdcy that defendant STIPE and others coordinated false and 

misleading statements that they ageed to provide to the FEC. 

10. It was funher part of the conspiracy that, in sworn written and oral statements, 
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defmdirnt STPEand others misld and..lied,.and-caused others to’m-sleaihid . .  lie, to the FEC about .. . . . .  . . . . .  . . . . . . . . . .  . i  _ . .  _ . .  ,; ;-.-. -- 
- . 5  . . . . . . .  - .  . . . . . . . . .  . . _  - 

’ . .  

true ofv~*u.co*tnbutions to. Robd:  for-;con.g~s. 

.... . . .  

Overt Acts ’ 

: . _. ! . ‘ I .  L .. 4 1 : ’ Within the .District.of Columbia and elsewhere. in fiuthermcc of  the above described 

. conspiracy and in order . . . .  to cany  out the. objects thcreof, defend.ant STIPE and othcrs committed the 
.. , . . . .  > .  

follow.ing overt acts. among others: ’ 

. . . . .  . .  

(1) In response to the FEC’s October 12,1999 Subpoena to Produce Documents and Order 
. .  

to Submit Written Answers, defendant STlPE, on or about December 3, 1399, caused the 

submission of a wrjtlen statemcnt to the FEC, in the District of Columbia. that defendant STIPE had 

s i s c d  and “declarcd undcr pmaliies of pq-ury that the foregoing is truc and correct to the best of 

my present kncwlcdge, information, and belief,” but in which dclendant STIPE Zrrlsely stated that: 

a. othm lhan three $1,000 pmonal contributions, he “provided no fiinds to the Walt Roberts 

199s congressional campaign.” In truth and in fact, as ddmdait STIPE well knew, hc provided the 

Robcrts campaign with over 5200,000, as described in the schemes outlined in Count One. 

b. thc $67,500 that hc yroviclcd to Roberts on August 5 ,  1998 was to be used to purchse 

In truth and in fact, as defendant STIPE well knew, neither he nor Robe& ever intended for 

thc $67,500 to be used to purchase cattle. Defendant STIPE intended for the $67,500 to be used to 

purchase campa&n media. . 

i c. he a id  Roberts signed an option agreement on or about December 12,1997. In truth and 

in fact, as defendant STIPE well know, he and Roberls signed the option agreement in August 1998. 

(2) On or about December 8, 1999, Roberts caused the submissioii of a writtcn statement to 

the FEC, in thc District of Columbia, rhat Roberts had signed and declared undcr penalty of perjury 

-1 4- 



clefmdat STIPE and Robwts agrecd that Roberts would sell cattle to defendslt STI[PE. In truth 
. . . .  ; . ..,.,;:..::.. . :. ....,. ? ' '  .;.-j: i . . . . . . . . . . . . . . . . . . .  

. .  I-... .... . . . . . . . . . . . . . . . . . . .  . . . . .  _. . . . . . . . . .  

and in fact, as Roberts wcll knew, neither Roberts nor defendant STPE evcT ini'mded for the 
. . . . . .  . . . . . . . .  . - . i. 

. . . . . . . . . .  

$G7,500 to be used to purchase cattle. 'hey  intended fur the $67,500 to be used to purchase 
. . . . . . .  . . .  . .  

. .  
. . . .  . .  campaign media. 

. .  

(3) hi or about Jmuary 2001 defendant SI'PE, Roberts, and C-1 attended a meeting in 
. -  . 

which they coordinated false testimony that they intended to give in upcorning FEC depositions. 

(4) On or about January 1 I and 12,2001, in a deposition conducted by the FEC in which 

dcfendmt S'I'LPE had sworn, before a person compctent to administer the oath, that hc would 
. . .  

answm, truthrully, dcfendant SrPE falsely testified: 

a. that he did not h o w  that the $20,000 he had given to C-2 went into Roberts's cmpaigr. 

In truth and in fact, as derendant S'lP'E well knew at the time of the transaction, thc $20,000 he 

gave to C-2 wmt into Roberts's campaign. 

b. that, at the time that he gave Roberts S67J00, defmdant STIPE did not know that the 

money w;is lo be used by the Roberts campaign for a media purchase. In truth and in fact, as 

Roberts campaign to purchase media 

c. that he signed an option agremcnt with Roberts in 1997. In tmth and in fact, as 

defendant STIPE weil knew, he and Roberts signed the option agreement in August 1998. . 

d. that a S452SO check that he wrote to& on September 1 1, 1998 ,was not a 

reilnhrsemtrnt for purchases that C-3 aid others had made at a September ,11, 1998 auction of , ' 

Roberts's sculptures. In truth"and in fact, as defmdant STIPE well knew, he wrotc thc $45,250 

I .  

3 



check to C-3 to reimburse€-3 for purchases that she &d oth& had made at th, wction. 

(Conspiracy, ia-fclony vialation of n'tle J 8 United States Code, Scctjon 371) 

COUNT THREE - PERJURY 
1 

1. Paragraphs one through ten and fifteen of Count One of this Informalion and Paragraphs 

one lhrough six an3 cleven of Count Two of this Infonhation arc realleged and incorporated by 

P 

rcfcrcncc as if set out in full. 

2. The nature and scope of dl schemes to h c l  money into Walt Roberts for Congress and 

to disguise the true source of these contributions, including those schemes set forth in Count One of 

the Information, was material to the FEC's investigation into whether defendant STlPE and others 

h33 violated the FECA. Defendant STIPE'S sta!ements set forth in Paragaphs 1 1( 1) and 1 l(4) of 

Count Two of this Information w c ~ e  relevant to such schemes and wmc, at dl timcs, material to the 

FEC's inves1ig;Jtion. I 

3. On or about Decembm 3,1999, defendant G E M  STlPE submitted to the FEC a 

dechation, certificate, vexjficaeon, and statemet undm penalty of perjury as p m d t e d  under 

Section 1746 of Titlc 28, United States Code, and willfblly subscribed as true mrcria1 which hc did 

not bdievc to be true, as set forth in Paragraph 1 l(1) of Count Two of this Information. 

- 4. On or about January 1 1 and 12,2001, having taken an oath before a competent W i b ~ ~ d ,  

officer, and person, that he would tcstify, declare, depose, and certifi truly in a casc in which the 

law ofthe United States authorized an oath to be administcred, dcfendant S'IIPE willfully and 

contmy to that oath, stated and subscribed material matters which he did not believe to bc true, ;is 

set forth in Paragraph 1 l(4) of'Coiint Tuvo o f  this Momation. 

(Perjury, in felony violation ofTitle 38 United States Codc, Scction 1621) 
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. . . . . . . . . . . .  . . . . . . . . .  . . .  

' By: 

D.C- Bar Number 453852 

- .  - *  

1400 New York Avenue, N.W., Twelfth Floor 
Washington, D.C. 20005 
202-5 I 4-1 4 I2 
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VIOLATIONS: . 
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0 

. . . .  
. ' .  . 

. . .  
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. . . . . . .  
..,.., . . . . . . .  i . : a : . :  .: . . .  . . . . .  

Countone: . 

18 U.S.C. 9 371 
(Conspiracy - Misdemeanor). 

. . .  

Count TWq: 

(Conspiracy - Felony) 
18 u.S.C. 8 37i . .  . . .  

GENE STIPE, 

Defendan I 

Count Three: 
18 U.S.C. 5 1621 
(perjury) 

d . 
p 

FACTUAL BASIS FOR PLEA . .  

The United States of America, through its undersigned attorneys, and the defendant, GENE 

STWE ("STIPE"), personally and h u g h  his undersigned caunsel, hereby stipulate to the following 

. facts pursuant to United States Sentencing Commission Guidelines Q 6AI .1 and Rule 32(c)( 1) of 

h e  Federal Rules of Criminal Procedure. 

1. STIPE was a partner in a law firm Iocated in McAlester, OkIahoma, a state scnator 

mresonting a portion of southeastern Oklahoma, and a political mentor and friend to Waltcr L. 

Roberts. 

2. Walter L. Roberts ("Roberts") was a candidate for the United States Housc of 

Representatives to represent Oklahoma's Third Congressional District. Roberts was tbc owner of 

an auction company (the ''Auction Company"), which was located in McAlester, Oklahoma. 

3. C-1 was an cmployee at STIPE'S law firm and STIPE'S persond assistant. C-2 was 



E 

0 . ” 0 
STLPE’s close fricnd:and busincss associate.-.,C-2 also served :as Rgberts’s . ._ occasional,drivb . .. , . . .  , .  during 

. .  - ... . 

the campaign. C-3 was STIPE’S close fiend. C-4, C-5, C-6, and C-7 are STIPE’S acquaintances. 

4. Walt Roberts for Congress was a “political committee,” as dcfined in thc Federal 
. .  

Election Campaign Act (“FECA”), 2’ U.S.C. 5 43 l(4). 

5. The primary clcction for the Democratic nomination to represent Oklahoma’s Third 

Congressional District occurred on August 25, 1998. The runoff election occurred on September 

. .  15,1998. The general. election occurred on November 3,1998. . ’ . .  . 

6. The Federal Election Cornmission (“FEC”) was an agency of thc United States, 

headquartered in the District of Columbia, and was responsible for enforcing the reporting 

requirements of the FECA. The FEC was also responsible for directing, investigating, and 

instituting civil enforcement actions with respect to FECA violations. 

7. Under’the FECA, the responsible officials of ‘’politid committees,” were required to fik 

periodic reports wiLh the FEC. In each report, the responsible official was required to state lor dl 
. .  

fderal contn’hutions that were made by a persan who contributed more than $200 during the 

calendar year: (a) the identity of the contributor, (b) the date of the contribution; and (c) the amoont 

of the contribution. 

CONSPIlRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

8. STIPE and others engaged in a number of schemes, in which they caused finds to be 

transferred tiom STIPE and others to Walt Roberts for Congress. The schemes were designed to 

disguise the true source of these contributions, so that the contributions would not be dctcctcd by 

the FEC or by the public. STIPE and others also caused Walt Roberts for Congress to ,submit to thc 

FEC false reports of receipts and disbursements. 

Y 



April 6, 1998,-C-2.dgosited into hiS.o\m account II $20,000 moncy order drawn from STIPE's 

d r !  IB 10. On or about April 15,1998, the conduct of STIPE and others caused Walt Roberts for 

E Congress to file a report with thc FEC, in the District of Columbia, that purported to be a '?rue, 
:+ 
12 

' ;$ 
gJ I 

? IF 
correct, a d  complete" report of receipts and disbursements, but that falsely identified and 

concealed the true sources of the above-described $20,500 contribution to Walt Roberts for 
g 

COIlgresS. 
I 

',$17.000 Contribution 
. .  - -. 

. .. 
' 

' 11. In or aboui August 1918, STTPE told Roberts that STIPE'S law firm would'pay Roberts 

$17,000 supposedly for advertising and coqsulting work that Roberts had done in the past and 

would do in the future. h' or about August 17,1998, STIPE's law firm issued a $17,000 check, 
. .  _ .  . 

signed by STIPE, payable to Roberts. On the same day, that $17,000 check was deposited into the 

Auction Company's bank account. Also on the same day, Walt Roberts Tor Congress deposited a 

$17,000 check that it had received From the Auction Company's bank account. As STIPE wcll 
, 

knew, Roberts neither pcrfomed nor intended to perform any services for STIPE's law firm, at any 

time, to earn the $1 7,000 he received; 
- .  

12. On or abo!t September 7,1998, the conduct of STIPE and others caused Walt Roberts 

-3- 



for ..::: Congress, . . . . . . . . . . .  IO. file a.repon withl . . .  the. . .  PEC,. . .  ir! .the. District .of.Co&mbi?r.$a? PUtp0FCdJOb-f ... -. .. 

conect,, and complete” report of receipts and disbursements, . .  - .  but that . . . . .  falscly . .  identified , :. and . . . .  . --.. : .  , 

concealed the true sources of the above-described %17,,000 contribution to Walt .Roberts . *  for . . .  . . . . . .  

Gopgrcss . . . . . .  

. .  I . . .  . . . . . . . . . . .  . .  , . .*..s; ,. i.::;..*: .. -.-.. . , .  . .  
S67.500 Contribution 

. ii , . .  
. . . . . . . . .  

13. On or about August 6, 1998, STIPE told Robcrts that STIPE would provide’Roberts’s 

campaign with $67,500 for a rncdia purchase and that Roberts could explain the payment by si- 

it was for the sale o f  cattle. On or about August 6,1998, STIPE instructed C-1 to pay $67,500 from 

STIPE’S bank account to Roberts. On or . . .  about August 7,1998, that $67,500 check was dcposited 

into the Auction Company’s bank account. Also on or about August 7,1998, WaIt Roberts for 

Congress deposited a $67,500 cl~cck that it had received b r n  the Auctioxi Company’s bank‘ 

. .  . .  

4 

. , ’ 

account. On or that same day, Walt Roberts for Congress wired $63,500 to a mediacompany to 

purchase campaign advertisements. There was no sale of cattk to STIPE for the $67,500 payment. 
. .  

. 14. On or about August 12,1998, Walt Roberts for Congress filed a report with the FEC, in 

the District of Columbia, that purported to be a ‘‘true, conect, and complete” rcport of receipts and 

disbursements, but that falsely stated that Roberts was the true source of thc $67,500 contribution. 

15. Later in August 1998, the media began questioning how Robcrts could aord to provide 

$67,500 to his campaign. On or about August . .  27,1998, STIPE endorsed two cashier’s checks, 

payable to himself, for %40,900 and $20,000 and instructed C-1 to g v e  than to Roberts. On or 

about August 27,1998, C-1 providcd the checks to Roberts. On or about the same day, Roberts 

purchased $60,900 of cattle using thcse two cashier’s checks. The purpose of Lhis transaction, as 

STIPE well knew, was to conceal from the FEC and the public the fact that the $67,500 payment 
r 

-4- 
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was not for cartle, but .was a contribution h m  STIPE to the canipaip. . . .  
. . . . . . .  . .  ... ._:i,  ~ . . . .  . . . . . . . . . .  . ... . . . .  _. 

. . .  

. .: . . i  

. . . . . . . . . .  { ,. - a. .; ..: .. utioll .. ..: .... - -_.. -. . .  
- .  

5 .Od0 conh..'. . .  . . . . . .  . . 
. . . .  '. . . . . . .  

i -  
. .  1 I. ;; :, . .  . . . .  

' 16. or &out.August 1998, STIPE and Roberts signed a handwritten document titled 

, "Option Agreemml," which purported to give 'STPE a one-half intc~csl in Roberts's art.wurk in 

exchange for $35,000 annual payments from STIPE to Roberts. 'fie c'ontract was dated December 

12, 1997, bur that dare.w.as.false because the contriact had not even bcen drafted until August 1998. 

. .  
i:!?, 
1 . 4  . 
! 'F 
'I& 5 lb 
?id 
14 

42 %; 

5iJ . 

17. On or about August 19,1998, STPE issued a $70,000 check payabIe to Roberts. On or 
. .  .I 

about the same day,'that $70,000 check was deposited into the Auction Company's bank account. .is-" 
. .  

Also on or about the same day, two campaign media companies received a total of $55,000 that had 
;* 
sa 119. 

been wired from the Auction Company's bank account. STIPE has never received the proceeds 

from Roberts's artwork to which the contract indicates STIPE is tnlitled. From the outsct, both 

parties knew that the contract was a m e ,  concocted for the sole purposc of purchasing media for the 

campaign. Walt Roberts for Congress never reported this contribution to the FEC. 

a # , :* 
rd 
:? 5 iQ 

. .  

Straw Contributions Made Throuh C-1 

18. In or about early 1998, STIPE gave C-1 a large sum of money. Later in 1998, C-3 

provided C-I with a large sum of money that C-3 had rcccived fiom S7PE. 
. .  

19. Beginning in March 1998 and continuing until October 1938, C-1 gave money to straw 

contrjbutors and asked them to contribute this money to Walt Roberts for Congress in their own 

names. Sometimes, C-1 provided the money directly to the straw contributors; other times, C-1 

employed intermediaries to deliver the money. To reimburse the straw contributors, C- 1 used 

money given to her by STIPE and C-3. C-1 reimbursed these contributors based on her prior 

conversations with STIPE, STlPE's conduct, and STIPE'S desire to get Roberts electcd to the United 

-5 - 
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complete” reports of receipts and disbursements, but that falsely stated that the straw contributors . 

. . . ; . :  . . .  were .the true source of.the contributions. . . .  . 

. 

resulting false reports filed with the FEC: 

- .20. The following table details the dates and amounts of the rcimbursed contributions and 
.:id 
‘1 ; 
E 2 ? I?;! 

. .  

22 

23 

24 

2s 

26 

27 

28 

29 
. .. 

’. 30 

31 

32 

.33 

34 

35 

36 

37 

38 

39 

40 

41 

. .  
sc1 

sc1 

sc2 

sc2 

sc2 
sc2 
sc3 

SC3 

- SC3’  

SC3 

SC3 

sc4 

sc5 

SC6 . 

SC6 

SC7 

SC8 

SC8 

$1,000 

$990 

$250 

5 1,000 

ssso 

s 1,000 

s 1,000 ‘ 

$1,000 

$200 

$150 

$150 

$100 

$1,000 

$100 

9 1,000 

s9so 

S990 

5 1.000 

5 1,000 

3 1,000 

-6- 

3/28/98 

8f 14/98 

5/22/98 

3I28iOS 

812819a 

a128198 

1 0/22/9 8 

SI28l98 

812 8/9 8 ,. 

101 1 7/98 

10117/98 

1011 7/95 

10/20/98 

1011 7/98 

10i2 1 /98 

. .  

8 / i m a  

8/19/98 

9/ 1 819 8 

1 Oi29/98 

10/29/98 

4/15M8 

9/7/98 

9/29/Y8 

11/17/98 

11/17/98 

1 21319 8 

I1/13/98 

i 1/17/m 

1111 71% 

4- 123/9 8 

1 21319 8 

12/3/98 

12/3/98 

12/3/98 

121x9s 

9/7/93 

9/29/9 8 

10/15/98 

12f3i9S 

12/3/98 

* 



44 

'45 
'?- . . 

sc9 s 1,000 
. .  . . .  . . . . . .  . . . . . . . . . . .  . .  . :  , i  . . , .  . - .  

: : I .  . . .  . . .  sc9 i i,ooo 

46. 

47 

4s 

49 

51 

53. 

53 

56 

57 

' '  . s s  
59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

I 

. . . . . . . .  ,,S(-]'@ - . . .  $1;OOo. 
. .  

SCIO 

SCI 1 

SCJ 1 

. : . . .  , .  sc12 

sc12 

. .  

. . . . . .  . . . .  

SC13 

s a 3  

SC13 

SC14 

SC14 

s a 5  

SClS 

SCI 5 

SCl6 

SC16 

SC17 

. . . .  

SC17 

s a 7  

SClS 

SCI 8 

SCl8 

sc19 

Sc20 

5985 

s 1,000 

' .  f900 , . 

: ' . I .  . S1,OOO . , ',.! 

$970 

$990 

s990 

%loo 

$980 

, $990 

s950 

s 1,000 

s99a 

s950 

s 1,000 

$980 

$1500 

.SS96 

$950 . 

$950 

$1,000 

$950 

s 1,000 ' 

. .  
10!29/98 I 2/3/98 . . .  .............. . . . . . . . .  . . . , , ,  . .;:j : ;  . . . .I  . ' !  , ,; :...><I ! . . . . . . . . .  
10/29/98 

.. -3/28/98'. i.. . 

8i 14/98 ' , 

5/5/98 

. 8/14/38' ' 

3l31198 . 

8/17/98 

9/2/38 

9r3l98 

101 17/98 

811 7/98 

811 8/98 

. . .  

. .  

a m &  
8/31/98 

9/25/98 

9 m a  

10/29/98, . 

811 419 8 

813 1 /98 

9/28/95 

8/14/98 

9/3/98 

10/29/98 

8/ I 4/98 

1 0/12/98 

i 2/3/98 

41 15/98 

9/7/98 

9/2 9 8  8 

. 1 111 7/98 

12/3/98 

9/7/98 ' 

11/17/98 

9 / i 1 9 ~  

2/28/99 . . . .  

2/28/39 

11/17/98 

12/3/98 

9/7/98 

Z2SI99 

2/28/99 

9/7/98 

11/17/98 

12/3/98 

9/7/95 

10/21/9s 

. I .  

Straw Contributions Made Throub C-4 and C-5 

I -7- 



rehburse others for their contributions to Walt Roberts for Congress. On'or about -Oc.tobcri8;; :t! ..:: 

1998, CIS retricvcd a $15,000 check from STPE's Iaw firm, drawn on the law firm's account ,and 
I 

signed'by STIPE, and Save the check to C-4. 
( 

22: On or h u t  the dates arid in the amounts set .forth bclow, C-4 gave STPE's money tO 

straw contributors and asked them to corilribute money to Walt Roberts for Congress in their own 
I 

names, ,causing Walt Roberts for Congess to file reports with the FEC, in the District of Columbia, 

that purported to bc ''true, comd, and complete" reports of receipts and disbursements, but that 

falsely stated that the straw contributors were the true source of the contributions:, 

I 

Overt Act Straw Contrr'butor AmreejzaG Amount of Datc of ' Date re nor^ Filed 
4 , I"SC7 Contriiutions Contriiution with the FEC 

72 s a 1  $3,000 10/8/98 1012 1/98 . 

73 . .  sc.22 $3,000 . 10/9/9S . 10/21/98 

14 SC23 , $3,000 10/9/98 10/21/98 

75 

'7G 
. .  

9C24 . 

sc25 

$3,000 

$3,000 

10/9/98 1012 1 198 

10/9/98 . 10f2 1/98 
I 

Straw Conm'butions Made Through C-6 

23. On or about October 10,1998, STIPE gave C-6 a $7,500 check fiom STIPE'S bank 

account, with instructions for C-6 to use thc money to reinlburse others for contributions to Walt 

Roberts for Congress. Four Jays later, STIPE gave C-6 a $7,500 check from STLPE's bank account, 

with instructions Tor C-6 to USC the money to reimbursc others for contributions to Walt Roberts for 

Congress. 

24. On or about the dates and in the amounts set forth below, C-6 gave STIPE'S inoncy, 

svmetimcs directly and sometimes through intermediaries, to straw contributors, and asked them to 
.II 



. 

B 

. : ! !: . . .  '% . .  . .  . .  

contributomwcrc thc truc sourcc of thc contributions: ' .  . 

c 
.... 

Ovm .4c1 Srraw Conlriburor &pzPa!e Amount , . ,Date of .I , Dstc Report Filed 

7 9 .  .SC26 $2,250 1 O/20/98 ' 120i98 

I"Sc'l of Contributions' ' ' Contnlbution . with the FEC 

. - -  . .  

. . io i io iS  12/3/98 . . . .  . .  ., ..... . . . . . .  
sc.27 ' 32.750' . 

. .  
80 

81 SC28 . $3,000 . . . .  ; .  lOnO/98 . . . . .  .'12/3/9S ' 

a2 s a 9  s2,ooo 10/20/98 , 12/3/98 , . 

- 8 3  ' SC30 

84 sa1 ' 

$ I ,000 

$3,000 

1013 1198 12/3/98 

10/22/98 12/3/98 
4 

d 

Straw Contributions Made Thou& C-7 
. .  

25. In or about Augusi 1998, STIPE gave C-7 approximately $10,000 in cash with , . .  . . . . . .  . .  

instructions for C-7 to use the money to reimburse others for contributions to Walt Roberts for 

Congress. On or about October 12,1998, STIPE gave C-7 a $9,900 check from STTPE's law firm, 

signed by STIPE, with instructions for C-7 to use the money to reirnbursc others for contributions to 

Walt Roberts for Congress. 

_ .  - _  

26. On or about the datcs and in the amounts set forth below, C-7 gave STIPE'S money, 

sometimes directly and sometimes through intermediaries, to straw contributors and asked them to 

contribute money to Walt Roberts for Congress in their own names, causing Walt Roberts for 

Congress to file reports with the FEC, in the District of Columbia, that purported to be " h e ,  

correct, and complcte" reports o f  rcccipts and disbursements, hut that falscIy stated that the straw 

contributors were thc tme source of the contributions: ' 

-9- 



. . . .  . . . . . . . . . .  . . . . .  . . . . . .  

Overt Act Straw Contributor 
5C-l 

87 

88 

SC32 

sc33 
89 sc34 ' 

90 sc3.s 

91 . SC36 

92 sc37 

93 SC38 

94 sc.7 9 

Aosegare Amount 
of Contributions 

. . .  

s2.000 

$2,000 

s 1.500 

tk 1,500 

52,000 

$2,000 

s2,ooo .' 

$2,000 

I .  , 

with the FEC 
. . .  . .  . ~ . . . . . . . . . . .  : . .  :. . !'.. 

Con tibution 
. ; : . . .  

10/13/98 '12/3/95 , 

'10/13!98 ' 12/3/98 ' ' : ' : '  ' .  ' 

. . .  1 0/.14i98 . .  12i3/91 . , . ,  , . .  

12/3/98 
. . .  . . .  

I . : a , .  

10/14/98 

1 01 1 2/96 10/21/98 

1011 3/98 . 10/21!98. . . . . . .  : . .  . ?  

101 14/98 \0/2 1/98 . .  

10/14/98 1 OR 1/98 

. .  

. . .  
\ 

. .  . . . . .  . . .  ., 

& 

$= 

Knowing and Willfil Violations of the FECA 

27. STIPE acknowledges that, through his actions in furtherance of this conspimy, he 
:I$ - 

\ .-I 

:s? I4 
knowingly and willfblly committed the following vioIations of the FECA: Making Campaign 

Contributions in thc Name of Another, in violation of 2 U.S.C. 55 441 (f),437g(d)( l)(A) (1998); 

Making Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. 0 44 1 a(a)( l), 

a+-. 
I p 
15 !j 
id 

441a(f), and 437g(d)( ].)(A) (1 998); auld Causing the Filing of a Falsc Report of Campaign 

Contributions, in violation of 2 U.S.C. $5 434 and 437g(d)(l)(A) (1998) and 18 U.S.C. 4 2. 

28. S'I'LPE firther acknowlcdges that he was aware that the FECA imposes limits on the 

amount of moncy individuals may contribute to federal campaigns, and that a scheme to evade these 

i ,  limits was against the law. 

PERJURY AND CONSPIMCY TO OBSTRUCT A 
FEDERA1 . ELECTION COMMISSION INVESTIGATION 

29. The FEC conducted an investigation into whether STIPE, Roberts, and othcrs had 

' violated the FECA. During the investigation, STIPE's.conduct caused o h m  to inislead arid lic to the 

FEC. 

-1 0- 



oath, written reports and answers to questions propounded by the FEC. Pursuant to this authority, on 

Or about October 1.2, 1999, the FEC sent.to'S'I?PE..a Subpoena to Produce Documents and Oidei to. 

Submit Written Answers: The FEC also has the authority, ulder 2 .U.S.C.-g 437dja):to conduct'. :. : 

dcpositions under oath. Pursuant to this authority, the FEC dcposed STTPE, under oath, on Januav 
@ 
qJ 11 and 12,2001. . .  

:Fj 

id m :  

I .... 

. 31. In responseto. tlie'FEC's October 12,1999 Subpoena to Pfoducc Documentsand Ordcr.. 

to Submit Written Answers, STIPE, on or about December 3,1999, caused the submission of a 1'" 
:e :g 
- written statement to the FEC, in the District of Columbia, that STIPE had signed and "declared undcr I $  

;$ 
+a. 
!v. 

:r 
! g  

penalties of perjury that the foregoing is true and COITC~ to the best of my present knowledgc, 

inIiirmaliun, and belief," but in which STIPE falsely slated that: 
a 

a 

'P ii 

a. other than three S 1.000 personal contributions, he "providcd no hnds to the Walt Roberts 

1998 congessional campaign." Jn truth and in fact, as STIPE well knew, he providcd the Roberts 

campaign with over $200,000, as described in the schemes outlined above. 

. 

b. the $67,500 that he provided to Roberts on August 5,1998 was to be used to purchase 

cattlc. In truth and in fact, as STIPE well knew, neither he nor Roberts ever intended for the $C7,SOO 

to be used to purchasc cattle. STIPE intended for the $67,500 to be uscd to purchase campaign 

media. The idea o f  a cattle sale was a concoction intended to mask the true nature of the payment. 

c. he and Roberts signed an option agreement on or about December 12,1997. In truth and in 

fact, as STIPE well knew, hc and Roberts signed the option agreement in August 1998. 

32. On or about December 8,1999, Roberts caused the submission of a Written statement to 

the FEC, in the District of Columbia, that Roberts had signed and declared under penalty of pcjury to 

' W  

-1 I- 



a 

neither Roberts nor defendant STlPE ever intended for the $67,50Oto be tised to purchii&ttl& 

. . .  They intend4 for rhc $67,500 to be used to purchase campaig~ mcdia. . .. 

. 33. In'or about January 2001, STTPE, Roberts, and C-1 attended a meeting in which they ' 

coordinated false testimony that thcy intended to give in upcoming FEC depositions. 

34. C)n or about January 11 and 12,2001, in a deposition conducted by the FEC in which 

STIPE had sworn, before-a person competent to administer the oath, that he would answer truthfilly, 

STIPE falsely tcstified: 

a that he did not know that the S20,OOO he had givcn to C-2 went into Roberts's campaign. 
4 

 IT^ lruth and in fact, as STIPE well knew at the time of the transaction, the $20,000 he gave to c-2 

went into Roberts's campaign. 
I 

b. that, at the timc that he gave Roberts $67,500, STIPE did not know that the moncy was to 

bs used by the Roberts campaign for a mcdia purchase. In truth and in fact, as STIPE well knew at 

thc time of the transaction, the $67,500 was to be used by the Roberts campaign to purchase mcdia. 

c. that he signed an option agreement with Roberts in 1997. In truth and in fact, iis STIPE 

well knew, he and Roberts signed the option agreement in August 1998. 

d. that a $45,250 check that he wrote to C-3 on September 1 1, 1998 was not a reimbursement 

for purchases that C-3 and others had made at a September 1 1, 1998 auction of Roberts's sculptures. 

In truth and in fact, as STIPE well knew, hc wrote the $45,250 check to C-3 to reimburse C-3 for 

purchases that she and others had made at the auction. 

35. The naturc and scope of all schemes to fimnel money into Walt Roberts for Congress and 



gg .,; 

il ' a:-: ...... . .  

i 

36. STIPE acknowledges that government could provc that-he is guilty of perjury with the 

testimony of two or inore witnesses and by corroborating documentary evidence. . 

. .  . . . . . . . . . . .  . .  . .  . . .  . . . . . . . . . . . . .  . . . . . . .  . . . . . . .  . . . . . . .  . . . . . . .  - . . .  . .  
. . . . . .  . . .  . . . .  . . . .  . . .  . . . . _ . .  . .  A,..: ! I :  i - 

FOR THE DEFENDANT 

\ Defendant 

W. VARDAMAN 
for Defendant 

MATTHE J. ERNNGTON 
Counsel for Defendant 

' I  

. .  . . . . . .  . _  . . .  . .: . . . .  .: . . _ _ : - _  . . . . . . .  i.... 

FOR THE UNITED STATES 

NOEL L: HELMAN 
Chief, Public Integrity Section 

. 2. . '.: :. . Trial Attorncy 
U.S. Deparment o f  Justice 
Criminal Division 
Public Integrity Section 

MA"HEW,C. SOLOMON 
Trial Attorney I 

U.S. Department of Justice 
Criminal Division 
Public Integrity Section 

. .  
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UNITED STATES OF AMERICA . : Criminal Number: I .  . 
. VIOLATIONS: 
. 

. . . . . .  0 .  Count'One: . . . . .  . . . . .  I . 

. 18 U.S.C. fi 371 
. b .  .: . . . .  . .  

. 
. . . .  . . . . . . .  ... c .. 5 . V. ' 0  (Conspiracy- Misdemeanor) I .  . .  

. : .  . .  _ .  .. . : . .  Count TWO:. . . . . .  ' '.#. 

. .  . .  

9 18UmS.C.S371 . . 

. (Conspiracy - FeIony) . 0 

GENE STIPE, 

Defendant' 

- 
0 Count Threc: . 

18 U.S.C. 6 1621 
9 ,  (Perjury) 
0 

PLEA AGREEMENT . 

I . .  

Pursuant to Rule 1 1 of the Federal Rules of Criminal Pmcedurc, the United States of 

America and the defcndant, Gene Stipe, agree as follows: 
I 

1. The defendant is entering this agreement and is pleading guilty freely and voluntarily 

without promisc or benefit or my kind,' other than contained, herein, and without threats, forcc, 

intimidation, or coercion of any kind. . . .  

2. The defendant knowingly, voruntarily and truthfully admits the racts contained in 

attached Factual Basis for Plea. 

the 

3. Thc defendant agrees to waive indictment and plead y i l t y  to all threc counts in the 

attached Information charging him with: onc count of Conspiracy to Violate the Federal Election 

Campaign Act ("FECA"), in misdemeanor violation of 18 U.S.C. 6 371 ; one count Conspiracy to 

Obstruci a Federal Elcction Commission Investigation, in felony violation of 18 U.S.C. fj 371 ; and 
V 



these crimes, and the defendant understands that he willbe adjudicated:guiIty.of,~~~se offenses. 

. 4. The dcfmdant uncicrstands the nature of the offenses to which he is pleading guilty: and 

fhc elenlents thereof, induding the penaltits provided.by l a k  .With respect to Conspiracy \d 'i. . '  

Obstruct a Federal Election Commission Investigation (a felony violation o f  18 U.S.C. tj 371) and 

with respect to P ~ u y  (a violation of 18 U.S.C. 0 1621), the maximum penalties for'each offense 

arc five years of imprisonment, a fine ofS250,000, and a mandatory special assessment of $100. 

With respect to Conspiracy to Violate the Federal Election Campaign Act (a misdemeanor violation 
\ 

of I8 U.S.C. 9 371), the maximum penalties are one year ofimpnsonmenf' ? fine of not to c x c e d  

2 

the greater of $1 00,000.or 300 percent of  any contributions or- expenditures involved in such 

violation, and a mandatory special asses~ment~of $25. In this case, the contributions or 

expenditures involved in the defendant's violations are $245,189. Therefore, the maximum fine is 

%735,567. The de'fendmt undcrstands tlxit the Court may impose a term or supervised release on 

each count to fbllow any incarceration, in accordance with 18 U.S.C. 6 3583. The authorized term 

of superviscd release for Conspiracy to Obstruct a Federal Elcction Commission Tnvestigation and 

Perjury is not more than threc years; the authorized term of superviscd releasc for Conspiracy to 

Violate the Federal Election Campa@ Act is not more than one year. The dcfmdant also 

undmtandc that the Court may impose restitution, costs of incarceration, and costs of supervision. 

5.  If the Court accepts defendant's plea of guilty and the defcndant fulfills each of thc terms 

and conditions of this agreeineIlt,.ihe United States agrees that it will not fmher prosecutc the 

dehdant for crimes arising Fiom Walt Roberts's congressional racc for Oklahoma's Third 



6. The partics agree that the defmdant's conduct, as set forth in the Factual Basis for Plea 

' and InfoAation, did not relate to or arise fiom his duties as 8 public official or state smator fiom 

Oklahoma. 
I i .  I : . . .  . 

7. Thc dcf'cndant understands and acknowladges that the oKense 10 which he is pleading 
. _  

. .  

guilty is subject to the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28, 

United States Code, Section 994(a). 

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to. obstruct an 

FEC investigation as applied in this case is U.S.S.G. 92J1.2 (Obstruction of Justice). The partics 

agree that no specific offense characteristics apply. The partics firthcr agree that no adjusiments 

under 5 3B 1.1 or 8 313 1.2 apply. The resulting offense level for Count Two is I 2. 

9. The parties agree that rhe appropriate Sentencing Guideline for perjury as applicd in this 

'.case is U.S.S.G. 5 25'1.3 (Pexjll.iY). The parties further agree tha.t the defcndmt's conduct occurred 

in one single proceeding;pursuant to 0 2J1.3(d)( l), that no specific offense characteristics apply, 

and that that no adjustments under 4 3B1 .I or 9 3B1.2 apply. Thc resulting offense lcvel for Count 

Three is 12. 

10. .The parties agrcc that the conduct underlying Counts Two and Three involves 

"substantially the same ham" under U.S.S.G. $3DI .2, and should be grouped together in a single 

group. The resulting offensc level for Counts Two and Three, thercfore, is 12. 

1 1. Thc parties agree that the appropriate Sentencing Guidcline for conspiracy to violate the 

FECA is U.S.S.G. 5 2x51. The parties W i e r  agree that because there is not a sufficicntly 

Y 
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analogous guideline to ihc charged offenses, "the provisions of 18 U.S.C. 9 3553(b) shall control" 

the defendant's scntmce. 4 2x51. The partics further agree thal because there is no guideline that 

can be applied to this offense, the rules for determining incremental punishment for significant 

additional criminal conduct found in U.S.S.G. $8 3D1 .I tlzrough 3D 1.4 do not apply, and that Count 

One of h e  information does not group with Counts Two or Threc. 

12. Should h e  defendant comply with each of the terms ofthis agreement, the United Statcs 

will recommend that the defendant r h v e  a two-level reduction for acceptancc of responsibility 

under 0 3E1.1 of the Sentencing Guidelines. The defendant understands that thesc 

recommendations and agreements are not binding on the Court or the Probation Office. 

13. The gvvenunent agrees that i t  will not move for an upward departure from the 

scntencing guideline level dctcnnined by the Court. The defendant agrees that if the Court finds 

that the defendant's final offense level, after a11 adjustments, including for acceptance of 

responsibility, is IO or less, the defendant will not move for a downward departure. If the Court 

finds that the defendant's final offense level% greater than 10, the defendant retains the right to 

move for a downward departure, but such a motion would not seek a final offense levcl of  less than 

10. 
c 

14. The defendant understands and acknowledges that he may receive any sentence within 

I 

the slatutoiy maximum for the offenses of conviction. 

15. The United Statcs cannot andcdoes not make any promise or representation as to what 

sentence the defendant wil l  receive or what fines or restitution, if any, the defendant \nay be ordered 

to pay. The defendant understands that the sentence and the scntcncing guidelines app'licable 10 this 

case will be detennined solely by the Court, with the assistance of the United States Probation 

4 



0 .  

Office, that the Court may impose the maximum scmlmce permitted by the stalute. The COW i s  not 

obligated to folloiv any recommendations of  the governmen\ at the timc of sentencing. The 

defendant will not he p e n i  tted to withdraw his plea rcgardless of the sentence calculatcd by the 

United States Probation Oifice or imposed by the Court. 

16. The \Jnitcd Statcs resmes the fight to allocute in all respects as to h e  nature and 

seriousness ofrhc oKcnsc and to make a recommendation as IO sentencing. ‘Hie attorneys fir the 

United States will inform the Court and the Probation Office of: (1) this agreement; (2) thc nature 

and cxtmt of the defendanl’s activities with respect to this case; and (3) all other information in its 

possession relevant to sentencing. 

. 

17. The parties agree that it is appropriate that the defendant pay a fine of %4W,378 for 

count .One. 

18. Thc dckndant agrees, as a special condition of‘superviscd release or probation imposed 
I 

by the court, that be will voluntarily surrender his license to practice law in any jurisdiction where 

’he holds such a license and that he wiI1 take no adion toward reinstatement of such liccnse or 

licenses until the tcrmination of probation and supervised release. 

19. In consideration for the defendant’s compliance with all of the teniis of this agreement, 

the government will not oppose a request by the defendant at the time his plea is entered that he be 

permitted to remain free pending sentencing. 

20. The dcfendant, knowing and understanding all of the facts set out herein, including the 

maximum possible pmalty that could be imposed, and knowing and undcrstanding his right to 

appeal the sentencc as provided in I8 U.S.C. 6 3742, hereby expressly waives the right to appeal 

any sentcnce within the maximum provided in the statutes of conviction (or thc manner in which 

5 
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0 0 

si 

that sentence was dttzmiincd) on the grounds set forth in 18 U.S.C. 5 3742 or on any ground 

wharever, in exchange for the concessions made by the United Statcs in this plea agreement. This 

agreemmt does not affect the rights or obligations of the United States as set forth in 18 U.S.C. 5 

3 742(b). 

21. The government retains the right to texminate this agreement if either Charlene Spears 

0.r James E. Lmc- has nul entered a guilty plea to crimes arising from Walt Roberts's congressional 

race for Oklahoma's Third Congressional District in 1998 and from the FEC's investigation of that . 

race, as described in the Factual Basis for Plea. 

22. Upon def'mdint's failure to comply with any of the t a m s  and conditions sct forth in this 

agreement, the govcrnrnent may fully prosecute the defendant on all criminal charges that can bc 

brought against thc dcfcndant. With respect to such a prosecution: 
. .. 

a. The defendant shall assert no claim under the United States Constitution, any statut'e, 

Rule 410 of thc Federal Rules of Evidence, Rule 1 l(e)(G) ol'the Federal Rulcs orCrimina1 

Procedure, or any other federal rule, that defendant's statements pur'suant to this agreement 
I 

or any leads derived therefrom, should be suppressed or are inadmissible; I 

b. The defendant waives any right to claim .that cvidcnce presented in such prosecution is 

tainted by virtue of the statements the defendant has made; and 

c. Thc dermclant waives any and all defenses based on the statutc o f  limitations with respect 

to any such prosecution that is not time-barred on the date that this agreement is signed by 

the parties. 

' 
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23. In Count Three of the Information, the govenlmml has not alleged that h e  chargcd 
I 

conduct occurred in thc District of Columbia. The defendant hereby cxpressly waivcs any defense 

to Count Three, or the other counts, basd on venue. 

24. In the cvent of a dispute as to whether defendant has knowingly committed any material 

breach of this ageement, and if the United States chooscs to exercise its rights under Paragraph 22, 

and if the defcndmt so requests, the matter slid1 be submitted to thc Court and shall be determined 

by the Court in an appropriate proceeding at which defendant's disclosures and documents shall be 

admissible and at which time the United States shall have the burdcn to establish the defcndant's 

breach by a preponderance of the evidence. 

25. The defendant a p s  that if the Court does not accept the defendant's plea of guilty, 

this a&eement shall be null and void. 

26. The defendant understahds that this agreement is  binding only upon the Public Integrity 

Section of the Depament of Justice and the United States Attorney's Office .for the Eastern District 

of Oklahoma. This agreement does not bind any other pmsecutor's ofice. Nor does it  bar or 

compromise any civil or administrative claim, pending or that may be made against defendant, 

including any civil or administrative claim on the part of the FEC. If requested, howeiw, the Public 

Integrity Section will bring this agreement to the attention of the FEC or to any prosccuting 

jurisdiction. 

27. This agreemcnt and the attached Factual Basis for Plea constitute the ent.ire agreement 

between the United States and the defendant- No other promises, 'agreements, or .representations 

exist or have been made to the defendant or the defendant's attorneys by the Departmcnt of Justice 

7 



in connection with di$ case. This ageemmi may be amended only by 3 writing signed by all parties. 

G O 3  Dated: k? - 
FOR THE DEFENDA'NT 

GENE STlPE 
Defendant 

I 

'Counsel for Defendant 

FOR THE UNITED STATES 

NOEL L. HIL-LMAN 
Chief, Public Integrity Seclion 

. ROWARDR.SKL.AMBERG \ 
Trial Attorney 
U.S. Dcpartment of Justice 
Criminal Division 
Public Integrity Scction 

MATTHEW C. SOLOMON 
Trial Altorney 
US. Department of Justice 
Criminal Division 
Public Iniegrity Section 

.Q 
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Count One: 

. .  . . . . . .  . -  . .  . . . . .  . '  . . .  

WALTER L. ROBERTS, 

http://www .newsok.com/cgi-bin/show_article?ID=989778&pic~one&TP=getbla~ 3/4/03 
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5. Walt Robem foriCpnptcss- wm jl "pditidal idnuhitice," a9 dehed in the F e d d  
_. .. . . .  " . .  . . . . .  . . ! . .  

i ..:...,;,: is-: . .  :- i i . , i ih  i; ;-\.:;: ;.: : : : . -,:, :. -. . , . . . . .  .- - . ._. . i.' p, I 'L i-' I , . 
.- .. 

. . .  ...,. . . . .  . . , ,  . . . .  . I . .  ' . .  
Election Campoigo Act ("FECA"). 2 U.S.C. Q 431(4). 

. 
. .  - . .  

6. The prirUay election for the Democratic nomination to represent Oklahoma's Third 
. . . . . . . . . . .  . . .  . ,. . . . . . . . .  . . . .  . . . . . . .  

Cozgressiod District occurred on'August 25,1998. The runoff elcctiom occumd cm 

September lS,  1998. Ths general eicctioi; occurrcd on November 3,1998. 
. . . .  ... . . . . .  . - .  . .  . . . .  

. . .  . .  . . .  

7. Tbe Fcdcd' Elcdoa Cuiiimtisiun {"PEC") was rn ilgcricy. of thc Unitd S tueo, 

Iicadquartcled in the Dishict of Columbia and was responsible for  enforcing the reporting 

1-equircmcnts o f h  FECA. The  FEC was also rcsponsibtc for directing, investigam, a d  

. . . .  . . .  . .  . .  . .  

. . . . .  . .  . . . .  - .  . . . . .  . .  . . . . . . . .  . :  . .  

institutiag cdorcemcmt actions with respect to FECA violations. 

8. Under thc FECA, the responsible officials of ''politkd cowmittcce," wtfe rcqded to 

file periodic reports with the FEC. In eacb report, the responsible official wag r c q k d  to s u e  

for di federal contributions that WCre n l d c  by a person who contributed mom t h i  S200 during 

the cdcnbr year: (a) the identity ofthe coutributor; @) the datc of the contribution; and (c) the 
r .  

amount of the contribution. 

9. From in or about March 1998, until in or about Novbmbar 1998, in t h ~  Distxic; of 

Columbia and elsewhere, dtfcndmt WUTER L ROBERTS and othcrs did unlawfully ahd 

Iaowingly conibine, conspirc, codtdcrate, and agrc: togczher and with cach other to commit 

offenses against the Gnitcd Stjtcs, that is to violate tlic following provisions of the E C A : .  

titw fimi. to knowirrgjy and w\llf\lrly m&c conlributioirs, in the n m o  of defendsat ROBERTS, 

http://www.newsok.com/cgi-bin/show~a~icle?ID=989778&pic~one&TP=getbla~ 3/4/03 
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. . .  , Al99g); , . . .  . .  . . . . . .  . . . . .  : . . . . . . . .  

5. M W  Campsign . . . . . . . . . . .  Contributions _. . . . . . . . . .  h. Excess of . .  thc Legal Limit, that is, for C-1 and G 

1 Is . . . . . .  la\! fim. KQ ,b.owingly and willfidly .ni:&e contributions . .  to Walt Robats for Congress 

totdbg 

during caiciidiit yex 1998, in violcdon of Title 2, U d c d  Statcs code, Sections 441a(a)(l) imd 

437g(d))l))A) (1998); 

exccs of . .  S 1,000 pcr elecho, said conNbutigqb wcga$np .to 12,000 axid morc 

c. Filing a False Report of Campaign Contributions, that is, to knowingly and Wilmy 

cause Walt Roberts for Coagrcse to 5.lq With the FEC, rcprts that omitted aad fkhely stated the 

sourcc of certain contributions which qgrcptcd to $2,000 and mom dwi@ c;rlciidar y w  1998, 

in violation of Title 3, Unitcd States Code, Sections 434 and 437g(d)(l)(A) (1 998). 

The Gad of thc C o m h c y  

10. The goal'of the conspi&y was for C-1 and othtrs to make contributions, in exce99 

III order to achicvo the god of the consphy,  defendant ROBERTS and others 

cmploykd thc foilowing m m c r  and meatu, among ohms: 

1 1 I It was pm of tlie conspiracy thnt defmdilnt ROBERTS and others engagcd k.3 

Isumber d schemes in which thty caused @ds to bc trcnsfcrred from C-i ;urd ohcrs to Walt 

Robcrts for Congress. Tlicsc schemes included: 
. I  

http://www.newsok.com/cgi-bin/show~a~icle?ID=989778&pic~one&TP=getbla~ 3/4/03 
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3) h e  traasfk of S20,SOO fbm C-1 and C-3 to defendant ROBERTS and then to Watt 

Rabws for Congress supposedly .€or the sale ol a trailer when, ia fact, t10 such sale was 

comp IC tc d; 

b) the transfer of $17,000 mrn C-1's law h to defendant ROBBRTS and then 

Walt Roberts for Congas supposedly as paymcnt for advertising services that had been 
_ .  . 

I 

. 

to 

pcrformcd or were to bc pafanned by difandant ROBERTS wien, ui kt, no such services 

wcrc pc.rkm~ed at WLTO intaidecl to be perhmcd; 
. .  . r 1 . .  

c)  the transfer df $67,500 from C-1 to Jcfcndant ROBERTS and the0 to Wdt Roberts 

for Congrcss supposedly for the sale of crrttls Ivheo, in fs t ,  the supposed sale did not occur;';lrrd 

d) the transfir of S7O,OOO $om C- 1 to defendant ROBERTS and thm, on the same day, 

the transfer of 555,000 from defendant ROBERTS to me&a companies, hf the purchase of 

cmpaign media. The transfer h r n  c-1 to dd'dant ROBERTS was supposedy pwsuaat to an 

option contract . betwccn . . .  C-1 and dsfeadant ROBERTS wkn, in faet, the contract wae a shm 

which heither party ever intendcd.to honor. 
I 

overt &IS 

13. Witbin h e  District of Columbiir md elsewha,  in h r t h e ~ ~ ~ c e  of the above 

Y A I  L1iG-T 

page ,La of El-3 
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(1) In or about March 1998, C-1 toid defendant ROBERTS that C-3 wished to p u r c h t  
. . . . . . . .  . .  . . ..... . r; < :. i . . . . . . .  ;.- i .'.: ! i :  1 .,: . - , ; I  , i .  : ,  ,:. 

dekhdmt ROBERTS'S trdler. 

(2) Oa or about Merch 29,1998,-C-3 woteaa $20,500 check payable to thc Auction 

Company. 
L .  :: >.. , . :  ! . . . .  . . . . . . .  . .  

. . .  -. . .  

. .  
. .  . . . .  . . . .  - . _  ._ ! ' : .  - .. . .  . . . .  -.. ...... ,- . . . . . .  - : . .  -: .. 

. .  

(3) On or about April 6, 1998, C-3 .d&positcd into his own account il$20,000 money 
. . .  ... I 

ipj 
?*? .- . . . . .  

, . . , , . : .. : I. . I .  

. 
. . . . .  

qsg . *  ' ~ f d ~ r  Uet liad b u n  ckrrwn fioiu C-1's banb;.-;rccouit. . . . . . . .  . .  . .  3 

. a. 

- .  
? L7 

. . . . . .  . .  

(4) On or about April 9,1998, Wdt'Robcrtf foi Congrcdepositcd S20,500 it hird 
. -  . .  . .  

!A chtcrt Acts hvofvina lhC_$17,000 C 
SI& 

83 

I :f L" 

rU 

:p 

(5) On or about August 17,1998, C-1 caused C-1's law fum to h e  a S17,OOO check 
9 

payable to defendant ROBERTS I 

(6) On or about August 17,1998, Wnlt Roberts for Cangetxi deposited $17,000 i t  had 

rcceived fkom the Auction Company's bank account. , 

on- 

I 

(8) On or about August 7? 1998, Walt Robcrts for Congreqe deposited a $67,500 check 

clwt it h3d rcccivcd .hm thc Ahchon Company's bank account. 

(3) In or about August 1998, defmdant R O B a T S  ;rad C-1 siped Q handwri.ttcn 

Y A T T A C m T  
P a g e 5  of& 
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. .  

KOBERTS. 

(1 1) On or about August 19,1998, two campaign mdi8 compdcs rccuvcd a total of 

555,000 h m  the Auction Company's baak account. 

s \  'tl C - E C  
.. 0 vcrc ActsJnvcrJlr.' t .L Of RCnQI? 

/ 

(12-1 15) On or about tbe dates set, forth below, defendant ROBERTS *and others cnused 

Walt Rubcrts for Congress to file reports with thc FEC, in the District o f  Columbia, that 

purported to be "true, correct, and complete" mporrs of receipts and' disbursement$, but that 

f3[9cIy idmtihcd and concealed the m e  soutccs of the above described $20,500, S 17,000, 

S6 7,5 00, and $55,000, ,contributions: ' I  

Date .Report Filcd with tbi Trite Source of 
FEC Acts 1 2-1 5 )  , -burion 

SEptcmber 2,1998 (12) 

. Xovembcr 17,1998 (15) 

Rcportcd Source o f  ' 

Contr ibub 

defendant ROBERTS'S 
pcrsond funds 

Vot reurortcd 

deferidant ROBERTS'S 
personal hnde 

defendant ROBERTS'S 
persod b d s  

http://www.newsok.com/cgi-bin/show~a~icle?ID=989778&pic~one&TP=getblank ' 3/4/03 
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CTIOY COMMIISSfON - m T I G m  
. . . . . .  . . . .  . . .  . . . . . .  . .  

. .  . .- - .  - .  

t P;rr?.~;ryhc nne t~lrnr~ph eivb 2nd Fhiflvo r?f rc i iv t  Oc\c ofthic Tnfiirmst,tipn =WP . 

. . .  . . . . .  
.. . . . . . . .  . .  . . . . . . . . . .  ' I . . . ;  . .  . .  . .  _ - .  . . . . .  

- . _ .  
realleged and incorporated by nfemcc as if set out in full. 

. . .  . . . . .  . . .  . . . .  . . . . . .  . . . .  - . . . .  -. . . . . .  . . . . . . . . . . .  . . . . . .  i .  

2. At all times &tcrid to thjs Count, the FEC was invcstigatiag whcthcr defcudm 
. . . . . . .  . . .  . . . . .  ..... . . . . .  . . .  . . . . . . . . .  . . . .  

. -. .: . . .  . _ _ .  . . .  ,. . - i .  . ?  '."i.:' :.:.-. . : -  i ?  

. . . . .  

ROBERTS and others had violated the FECAl 
. . .  , . .  

. .  
. . . .  . . .  

3. During the FEC investigation, de,Sndant ROBERTS aud others submined'swom 
. . . .  

. . .  . . .  . . . . .  I . . : 

- P , w  

4. Fmrn in or about December 1999 through in ox about July2001. in the Disbict of 

Columbia and slscwhcrc, Oehdant WALTER L. .ROBERTS and others did unhwfi~lly and 
. . .  

!aowingly combine, conspire, confederate, and agree togcthet and 4th cwh other to commit an 

offmsc a33inst the United States, that is? 10 corruptly inOucncc, obstrwt, and impede, and to 

endeavor to idhence, obstruct, and impede thc due and proper administration of the law under 

which a pcoding proceeding was bring had beforc thc FEC, an agency of the Unit& States, h 

violation of Title 1 S, United Sbtes Codc, Stction 1 SOS. 

' 

n e  Goal dthc Consujmcy 

j. Thc 80d of the conepiracy was for Jdccndant ROBERTS and othcrs to mislead md . . 

?ie IO thc FEC and to othcrwisc obstruct, impair, ;rod hpcde  m ongoing FEC investigation so 

ii1Z.l {he FEC woulci ncl discove: that rhcy had violated thc FECA. . I  

http://www.newsok.com/cgi-bin/show~article?ID=98 9778&pic=none&TP=getblank 3/4/03 
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Mao 7 " 

. . . . .  , _ . .  . . . . . . . . .  - ,  
. . . . . . .  . .  - .  

. . I  ~,,iI";~..~:: ::. . .  :; . 
In order to uhizvc't&c goal of thc conspiracy,.dcfmdant ROBERTS and others 
. .  . i ' h i  . : . 

emplayid thc foilowing manner and means, aniong others: 
. .  _ .  . _  . . . .  . . ,. 

'Of &e ........ consp&rrcL . I . . . .  ht . . .  d;f~'ndanl'.goBERTs.&d ;*.thirj .~ordinritd'falso 
. . . . .  

. -  . .  . .  . .  
arid N,;slcdhg statements that they agrced tu providc to the 'FECI ' 

/. 

7. 11 was ,further part'of'thcamspiracy that, in sworn witten and oral stitcmcnts, 

FEC iboutthe true source o f  various contributions to Walt Roberts for Congrcos. 

Acts 

8, Within the District of Columbia md elsewhere, in fwthmce of the above described - 

conspiracy and in order to cany out thc objects thereof, defendant ROBmTS and others 

committed thc following overt acls, among others: 

(1) On or about December 8, 1999. dsfadont ROBERTS caued the submission of a 

on or about August 17,. 1998 w1t9 "person&income for senicss." 

b. on os about August 1,1998, C-1 imd defendant ROBERTS agreed lhat defendant 

http ://www . new sok. com/cgi-bin/show~article?ID=98 977 8 &pic=none&TP=getblank 3/4/03 
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. . .  . . . . . . .  . . - .  . . . . .  . . .  . . .  . .  . . .  . -  

FEC, clefad3nt ROBEJUS €dsely testified: 
. . . .  . . . .  . . .  

a that, in October '1997: C-1 ;and deftmiant ROBERTS discwcd entering into . .  an 
. . .  . . . . .  . ;., . . . . . . .  : . . .  : . .  . . .  . . -  . . .  . . . . . . . .  . .  ' . : . . ,  :.. I : . :  . - .. 

. .  .~ . . 

agreement by which C-1 wadJ pay defendant ROBERTS $3S,COO p~ year to assist 4 t h  

defendant ROBERTS'S art work. 

b, that defendant ROBERTS and C-1 signcd an option agrcsmcnt inDecember 1997, 

c. that C-3 received somcthing of  value Born defendant ROBERTS in exchange for the 

1;20,500 that C-3 gave defcncht ROBERTS. 

d. that, when $67,500 was drawn Eoni GI's account on or about August 6, 1998, C-1 

betievcd that t1l.e moncy w a  to be iiscd for the piuchsc of  cattJe, r a k r  thm to be to Walt 

. .  

Roberts for Congress. 

(Conspiracy, in felony Violatloa of Titlc 18 Waited Statu Code, Secttan 371) 

I 

A T T A C T T o l ( / l d  
Page - 

http://www.newsok.com/cgi-bin/show~a~icle?ID=989778&pic~one&TP=getbla~ 3/4/03 



A 

Page. 1 I. .of 1 1 

. . .  . . . . . . .  .. ... r;.:,:  ;:.,is ,.::' ..... . . . .  . :  . . -. 
. . - ._. . 

; . :  .._. . .  .....-. . . . . .  - . . . .  - . 
: I:::... 

'f 
?:d r .. 

. L  . -  . . . . .  . - . .  1 . -  . . .  ' . , I - ,  I -  . . . . .  ._ . . .  . . .  . . . . . . . .  . .  :..: : . . . .  
: : 

. . . .  

By: 
. .  . . .  .. : 

. . .  

Respect hll y submit t cd, 

Trial Attorney 
U.S. Dcparwent of Justice, C k h a l  Division 
Public Integrity S c c h n  
1400 Ncw York Avcnue, N.W., TweMh Floor 
Washington., D.Cm 20005 
202-5'14 1412 

M " E W  C. SOLOM.0N 
Trial Attorney 
U.S. Dopattment of Justice, Crirbind Division 
Public htegcity Section 
1400 NCW York Avcnue, NW., T w d m  Floor 
W*ashingtcin, D.C. 2000s 
202-5 14'1 41 2 
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. .  . . . . . . . . . .  j . .  . . .  ' FOR'THE' UNITED STATES DIsTRiCT DISTRICT o F , c o ~ v ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ;  COURT i ; ' : , :  . .  -: :*i'.,.- * .. 5. c b ! . :  , ' i t - ,  !-;: 

. . .  . . . .  . . . .  . . .  . . .  . .  . . . .  . . . . . I . .  . .  . . .  . .  . .  . . .  ..:. . . 'I . ! *. . .  . . _ _  
i .  

...... . I .  : . .  CriminalNumber:. . .  
. .  . :UNITED STATES OF AMERICA ' .  

' e  
e 

. . . .  . .  e rn ' . VIOLATIONS: I :  : 

. . .  . . . . . . . .  . .  e .  
e . -  : . :  - _ . .  . . .  . . . .  . . .  . . .  . . . .  . . I  . . . : ,  : ' . : .  , : . . .  . . . , i b ..ve , . .  
e 
e count One: 

e (Conspiracy - misdemean.or) . , 

e . . .  Count Tw,o: 

. .  
e e I '  . U;SeC; Q 371:.. . .  ; .  :. . .  . . . . .  . .  

e 

WALTER Le ROBERTS, e e 

e 

0 . Defendant e 18 U.S.C. Q 371 
. e  e (Conspiracy - felony) 

FACTUAL BASIS FOR PLEA 

The United States of America, through its undersigned attorneys, and the defendant, 

WALTER L. ROBERTS ("ROBERTS"), personally and through his undersigned counsel, hereby 

stipulate to the following facts . . .  pursuant to United States Sentencing Commission Guidelines 

0 6A1.1 and Rule 32(c)( 1) of the Federal Rules of Criminal Procedure. 

Introduction 

1. ROBERTS was a sculptor of Western art, an auctioneer, and a fiddler. He owned the 
' \  

Walt Roberts Auction Company (the "Auction Company"), which was located in McAlester, 

Oklahoma. 

2. In 1998, ROBERTS was a candidate for the United States House of Representatives to 

represent Oklahoma's Third Congressional District. He received the most votes in the Democratic 

primary election, which occurred on August 25,1998. ROBERTS won the September 15,1998 

primary runoff election, but lost the November 3, 1998 general election. 
$ 

. 3. C-1 was a political mentor and fi-iend to ROBERTS and a partner at a law firm which . .  

was located in the Third Congressional District. C-2 was an employee at C-1's 

1 1 

law firm and the 

c 



personal assistant to C-1. C-3 was a fkiend to ROBERTS who served as ROBERTS'S driver during 

theampaign. Walt Roberts for Congress was a "political committee," as defined in the Federal 

Election Campaign Act ("FECA"), 2 U.S.C. 5 43 l(4). 
I i' : i ' , : ! : 3.- : .' ,,-; ,\': . !,!.;. ; i i l .  1 :  . _ .  ;, . :'!.;; .- i . . . . . . .  ! . . . . . .  , . , .. i :,:, ..... i 

4. The Fedbid Election Commission,(yFE,C:) . . .  . . . . . . . . . .  w:+ . . . .  g~ agency '_ - ofthe United States, 

headquartered in the District of Columbia, and w& responsible for enforcing the reporting 

requirements of the FECA. The FEC was also responsible for directing, investigating, and 

instituting enforcement actions with respect to FECA violations. 

. .  

. . .  

. , 

. - . .  . . . . . . . .  .... - . . . .  . . . . . . .  . . . . . .  . .  
. . . . .  . .  5 .  Under the FECA, the responsible officials of "political comhittees" were required to file 

! . . .  

periodic reports with the FEC. In each report,: thetesponsible official was required to state for all 

federal contributions that were made by a person who contributed more than $200 during the 
. . .  

calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount 

of the contribution. 

CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

6. ROBERTS and others engaged in a number of schemes in which they caused hnds to be 

transferred fiom C-1 and others to Walt Roberts for Congress. The schemes were designed to 

disguise the true source of these contributions, so that the contributions .would not be detected by 

the FEC or by the public. ROBERTS and others also caused Walt Roberts for Congress to submit 

to the FEC false reports of receipts and disbursements. 

$20,500 Contribution 

7. In or about March 1998, ROBERTS'S campaign was in need of money so that it could 

obtain matching funds fiom the Democratic Congressional Campaign Committee. C-1 was aware 

of the campaign's need for money and asked ROBERTS if ROBERTS had anything to sell. 

ROBERTS replied that he owned a stock trailer that was worth $8,000-$10,000. C-1 told 

ROBERTS that C-3 would want to buy the trailer. On or about March 29, 1998, C-3 wrote a 

$20,500 check, which was deposited into ROBERTS'S Auction Company account. On or about 

April 6,1998, C-3 deposited into his own account a $20,000 money order that had been drawn fiom 

2 2 
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C-1's bank account. On or about April 9, 1998, Walt Roberts for Congress deposited $20,500 it had 

received fiom the Auction Company's bank account. 

8. Although the $20,50O'that ROBERTS received fiom C-3 was supposedly for the sale'of a 

trailer, C-3 never took possession of the trailer. 

$1 7.000 Contribution 

9. In or about August 1998, C-1 and C-2 told ROBERTS that C-1's law firm would pay 

ROBERTS $17,000 supposedly for advertising and consulting work .that ROBERTS had done in the 

past and would do in the future. 

10. On or about August 17, 1998, C-1's law firm issued a $1 7,000 check, signed by C-1, 

payable\to defendant ROBERTS. On the same day, that $17,000 check was deposited into the 

Auction Company's bank account. Also on the same day, Walt Roberts for Congress deposited a 

$17,000 check that it had received fiom the Auction Company's bank account. ROBERTS did not 

perform nor intend to perform any services for C-1's law firm, at any time, to earn the $1 7,000 he 

received. 

$67.500 Contribution 

1 1. In or about August 1998, C-2 told ROBERTS that the campaign needed $67,500 for a 

media buy. C-1 said that he could provide the $67,500 and that ROBERTS could explain the 

payment by saying it was for the sale of cattle. ROBERTS objected to the plan. Nevertheless, on or 

about August 6,1998, C-2 arranged for a payment by check of $67,500 fiom C-1's bank account to 

defendant ROBERTS. On or about August 7, 1998, that $67,500 check was deposited into the 

Auction Company's bank account. Also on or about August 7, 1998, Walt Roberts for Congress 

deposited the $67,500 check that it had received fi-om the Auction Company's bank account. There 

was no sale of cattle to C-1 for the $67,500 payment. 

12. ROBERTS reported to the FEC that the $67,500 was fiom personal funds. Later in 

August 1998, the media began questioning how ROBERTS could afford to provide $67,500 to his 

campaign. After this media scrutiny began, C-2 told ROBERTS to purchase around $60,000 worth 

3 
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of cattle and place them on C-1's ranch. On or about August 27, 1998, C-2 provided ROBERTS 

with cashier's checks for $40,900 and $20,000 that were payable to and endorsed by C-1 . On or 

about the same day, ROBERTS purchased $60,900 of cattle using these two cashier's checks. The 

purpose of this transaction was to conceal the fact that the $67,500 payment was not for cattle, but 

was a contribution from C-1 to the campaign. 

$55.000 Contribution 

13. In or about August 1998, C-1 told ROBERTS that C-1 could infuse ROBERTS'S 

campaign with money if the two would say that the money was for artwork. C-1 hrther advised 

ROBERTS that C-1 would ask an attorney to draft an option contract. 'Later that month, ROBERTS 

and C- 1 signed a handwritten document titled "Option Agreement," which purported to give C- 1 a 

one-half interest in ROBERTS'S artwork in exchange for $35,000 annual payments from C-1 to 

ROBERTS. The contract was dated December 12, 1997, but that date was false because the 

contract had not even been drafted until August 1998. 

14. On or about August 19, 1998, C-1 issued a $70,000 check payable to ROBERTS. On or 

about the same day, that $70,000 check was deposited into the Auction Company's bank account. 

Also on or about the same day, two campaign media companies received a total of $55,000 that had 

been wired fkom the Auction Company's bank account. C-1 has never received the proceeds from 

ROBERTS'S artwork to which the contract indicates C-1 is entitled. From the outset, both parties 

knew that the contract was a ruse, concocted for the sole purpose of purchasing media for the 

campaign. 
" 

Filing of False Reports with the FEC 

15. On or about the dates set forth below, defendant ROBERTS and others caused Walt 

Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be 

"true, correct, and complete" reports of receipts and disbursements, but that falsely identified or 

concealed the true sources of the above described $20,500, $17,000, $67,500, and $55,000 
\ 

contributions: 
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Date Report Filed with the FEC True Source of Contribution 

September 2,1998 $67,500 from C-1 

September 7,1998 $55,000 fiom C-1 
September 7, 1998 $17,000 from C- 1’s law firm 

November 17,1998 $20,500 fiom C-1 and C-3 

Reported Source of 
Contribution 
defendant ROBERTS’S 
personal h d s  
Not reported 
defendant ROBERTS’S 
personal h d s  
defendant ROBERTS’S . 
personal finds 

Knowing: and Willful Violations of the FECA 

16. ROBERTS acknowledges that, through his actions in furtherance of this conspiracy, he 

knowingly and willfilly committed the following violations of the FECA: Accepting Campaign 

Contributions in the Name of Another, in violation of 2 U.S.C. $4 441(f), 437g(d)(l)(A) (1998); 

Accepting Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. 55 
441a(a)(l), 441a(f), and 437g(d)(l)(A) (1998); and Causing the Filing of a False Report of Campaign 

Contributions, in violation of 2 U.S.C. $0 434 and 437g(d)( 1)(A) (1998) and 18 U.S.C. $ 2. 

CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION 

INVESTIGATION 

17. The FEC conducted an investigation into whether ROBERTS and others had violated the 

FECA. During the FEC investigation, ROBERTS and others submitted sworn written statements to 

the FEC, in Washington, D.C., and answered questions in sworn oral depositions conducted by the 

FEC in Oklahoma and later transmitted to the FEC’s headquarters in the District of Columbia. 

18. ROBERTS and others coordinated false and misleading statements that they agreed to 

provide to the FEC. Pursuant to this plan, ROBERTS and others misled and lied to the FEC about the 

true source of various contributions to Walt Roberts for Congress. 

December 8, 1999 Affidavit 

19. On or about December 8, 1999, ROBERTS signed an affidavit, which was submitted to 

the FEC, in the District of Columbia, that he declared under penalty of perjury to be true and correct, 



but in which ROBERTS falsely stated: 

(a) the true source of the $17,000 contribution Walt Roberts for Congress had received on or 

about August 17, 1998 was "personal income for services." In truth and in fact, ROBERTS never 

performed or intended to perform services for the $1 7,000 that he received from C-1's law firm. 

(b) on or about August 1,1998, C-1 and defendant ROBERTS agreed that defendant 

ROBERTS would sell cattle to C-1. In truth and in fact, there was no such agreement, to sell cattle. 

C-1 gave $67,500 to the campaign. The idea of a cattle sale was a concoction intended to mask the 

I 

true nature of the payment. 

Januarv 2001 Meeting 
' 20. In or about January 2001, ROBERTS and others attended a meeting in which they 

coordinated false testimony that they intended to give in upcoming FEC depositions. 

Januarv 9- 10,2001 DeDosition ' 

21. On or about January 9 and 10,2001, in a sworn oral deposition conducted by the FEC, 

ROBERTS provided the following false and misleading statements, which were later transmitted to 

the FEC in the District of Columbia. 

a. that, in.October 1997, C-1 and ROBERTS discussed entering into an agreement by which 

C-1 would pay ROBERTS $35,000 per year to assist with ROBERTS'S art work. In truth and in fact, 

C- 1 and ROBERTS first discussed entering into this agreement in or about August 1998. 

b. that defendant ROBERTS and C-1 signed an option agreement in December 1997. 

c. that C-3 received something of value from defendant ROBERTS in exchange for the 

$20,500 that C-3 gave defendant ROBERTS. In truth and in fact, ROBERTS never provided C-3 

with anything of value for the $20,500. , 

d. that, when $67,500 was drawn from C-1's account on or about August 6, 1998, C-1 believed 

that the money was to be used for the purchase of cattle, rather than to be given to Walt Roberts for 

Congress. In truth and in fact, there was no agreement to sell cattle for $67,500. From the outset, C-1 

said that his $67,500 was to be used for a purchase of advertising by the campaign. 

6 
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Dated: , 

FOR THE DEFENDANT 

WALTER L. ROBERTS 
Defendant 

. .I 

GREGORY SPENCER 
Counsel for Defendant 

FOR THE UNITED STATES 
NOEL L. HILLMAN 
Chief, Public Integrity Section 
New York Bar Number 2337210 

By: 
HOWARD R. SKLAMBERG 
D.C. Bar Number 453852 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N. W ., 1 2th Floor 
Washington, D.C. 20005 
(202) 514-1412 

\ 

MATTHEW C. SOLOMON 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N. W., 1 2th Floor 
Washington, D.C. 20005 
(202) 514-1412 

I 

7 



. . . . . . . . . . . .  . . . . . . . . .  - -  : 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

a a 

a '  a 
. ; : ! j : . , . ' !  j ,  i .  

. -  . . . . . .  . .. ...... . . . .  . i :-' : ; . : . .  .<,;. . . . . . .  ' ! .  i !_. . , i  : ;.:::: _ _  . .-.. . . . . .  ;: . .  . . . . .  . . . . . . .  . .  : i. *: 
: . . a : .  

a . .  a 

a a 'Count One: 
? 

. . . . . . .  . .  . .  . . . . . .  . . . . . .  Va . .  i .  . 

. .  .. . . . .  . .  , . . :  :-. : ; ! , \  , .  , A I  . .; . a .  . -  .: a . 18 UaSaCi Q 37.1 . . . . . .  . _ . . i  . .  . : : : . . .  : : .  . .  

a (Conspiracy - misdemeanor) 
a a 

a . . . .  

a 

WALTER La ROBERTS, ' " ' . '  . 

. .  a Count Two: .. . 
I . . .  . . . . .  

Defeqdan t a 18 UaSaCa fj 371 
. . . .  v i .  . . . . . . .  . : .  . .  . -. a (Conspiracy - felony) a 

. .  . . . . .  PLEA AGREEMENT 

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of 
. .  

America and the defendant,'Walter L. Roberts, agree as follows: 

1. The defendant is entering this agreement and is pleading guilty freely and voluntarily 
... . . .  . . . . . . .  , . . .  . . . .  

without promise or benefit of any kind, other than contained herein,, and without . .  threats, force, . i .  z . ; : ; . : : .  . 
. . . . . . . .  . . . . . .  

intimidation, or coercion of any kind. 
. -  

2. The defendant knowingly, voluntarily and truthfully admits the facts contained in the 

attached Factual Basis for Plea. 

3. The defendant agrees to waive indictment and plead guilty to an information 

charging him with one count of conspiracy to violate the Federal Election Campaign Act ("FECA"), 

in misdemeanor violation of 18 U.S.C. 0 371, and conspiracy to obstruct an investigation of the 

Federal Election Commission ("FEC"), in felony violation of 18 U.S.C. 9 37 1. The defendant 

admits that he is guilty of these crimes, and the defendant understands that he will be adjudicated 

guilty of those offenses. 

4. The defendant understands the nature of the offenses to which he is pleading guilty, and 

the elements thereof, including the penalties provided by law. With respect to the conspiracy to 

. . .  
1 
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obstruct the FEC, the maximum penalties for a felony violation of 18 U.S.C. 5 371 in this case are 

five years of imprisonment, a fine of $250,000, and a mandatory special assessment of $100. With 

respect 'to the conspi r~y  :to violate the FECA, the maximum penalties far. a'misdemeanor violation 
. .. . . . . '  r . . I . .  . 

of 18 U.S.C. 5 371 in this case are one year imprisonment, . . a . f i e  . . of . . not . . . to exceed.$100,000 or 300 

percent of any contribution or expenditure involved in such violation, and a mandatory special 

. .. j,g 

34 
'. ?!e 1 = I. 

@J , ' 

' ' assessment of $25. The defendant understands that the Court. may-'impose a tenn of supervised 

release on each count to follow any incarceration, in accordance .with':l,8 .U.S.&§ 3583. The 

authorized term of supervised release for the conspiracy to obstru.ct the FEC is not more than five 

years; the authorized tennof supervised release for the conspiracy to violate the FECA is not more 

than one year. The defendant also understands that the Court may impose restitution, costs of 

incarceration, and costs of supervision. 

' : ,i # :;. ;. ;:. :-a I..' ~ . . : I  . . :.. :$.I; 1 .* ;:,j :. 1 . .  I , .. 'c 

!;f) 

. .  

!? 
E!+ 

:.:I+ 
:!a 
!F? 
I,!+ 

I 

riu ? . .  

:? 

5. If the Court accepts defendant's plea of guilty and the defendant fulfills each of the terms 
I f ;  
:: 

and conditions of this agreement, the United States agrees that it will not hrther prosecute 'the 

defendant for crimes 'arising fiom Walt Roberts's congressiona1"race for Oklahoma's Third 

Congressional District in 1998 and fiom the FEC's investigation of that race, as described in the 

Factual Basis for Plea. 

6. The defendant understands and acknowledges that the offense to which he is pleading 

guilty is subject to the provisions and guidelines of the "Sentencing Refonn Act of 1984," Title 28, 

United States Code, Section 994(a). 

7. The parties agree that the appropriate Sentencing Guideline for conspiracy to obstruct an 

FEC investigation as applied in this case is U.S.S.G. 6251.2 (Obstruction of Justice). The parties 

agree that no adjustments under 53B1.1 or §3B1.2 apply. , 

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to violate the 

FECA is U.S.S.G. 52x51. The parties hrther agree that because there is not a sufficiently 

analogous guideline to the charged offenses, "the provisions of 18 U.S.C. 5 3553(b) shall control'' 

the defendant's sentence. 0 2x51.  The parties further agree that because there is no guideline that 
1 
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can be applied to this offense, the rules for determining incremental punishment for significant 
. . . . . . . .  . .  . . . .  . . . .  * - < . ,  j .;, .: ~ .. : . . . .  . . . . .  . . . . . . . .  . 

additional criminal conduct found.,@ . .  U~$SG&&3Dl . .... - , . .  . . . . . . . . .  1 ,through 3Dl.4 do not apply, and the two 

counts charged in the information do not group under the federal sentencing guidelines. 
. 9: The defendant agrees to cooperate with the United.Statesi. Specifically, the defendant 

agrees: (a) to provide complete, truthful, and candid disclosure.of information and all records, 

writings, tangible objects, or materials of any kind or description _ . . .  that he has which relate directly or 

indirectly to violations of federal and local criminal statutes by himself and/or others; (b) to answer 
. . . . . .  

\ \ 

all questions put to him by attorneys and law enforcement officials during the course of this . 

investigation completely, truthfully, and candidly at any he&ng.’or trial related to or arising out of 

this investigation; (c) to make himself available for interviews-by attorneys and law enforcement 

officers of the government upon request and reasonable notice; (d) not to attempt to protect any 

person or entity through false information or omission, nor falsely to implicate any person or entity; 

(e) to comply with any and all reasonable requests from federal government authorities with respect 

to the specific assistance that he shall provide; and ( f )  to testify fully and truthfblly before any grand 

jury, and at all trials of cases or other court proceedings at which your client’s testimony may be 

deemed irrelevant by the government. The defendant’s agreement to cooperate applies not only to 

. .  . . . . .  

. . .  

criminal matters, but also to all proceedings conducted by or brought by the Federal Election 

Commission. 

10. Should the defendant clearly demonstrate acceptance of responsibility for the instant 

offense, the United States will recommend that the defendant receive a two-level reduction for 

acceptance of responsibility under 53E1.1 of the Sentencing Guidelines, or, if the defendant’s final 

offense level is level 16 or greater, that the defendant receive a three-level reduction for acceptance 

of responsibility. The defendant understands that these recommendations and agreements are not 

binding on the Court or the Probation Office. 

11. The defendant agrees that he will not move for a downward departure from the 

sentencing guideline level determined by the Court. The government agrees that it will not move 
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sentencing the full nature'and extent of the defendant's cooperation, or lack thereof. In addition, if 

the government determines that the defendant has provided substantial assistance in the 

investigation< or prosecution of another person who has committed any offense, then the Public 

Integrity Section wi1l:file a motion pursuant to 18 U.S.C. 5 3553(e) and 55K1.1 of the federal 

sentencing guidelines. The defendant understands that the determination of whether he has 

provided "substantial assistance" is within the sole discretion of the government, and is not 

reviewable by the Court. Nor shall the failure of the goveniment to .file a "substantial assistance" 

departure motion be ground for the defendant to move to withdraw his plea of guilty in this case. 

13. The defendant understands and acknowledges that he may receive any sentence within 

the statutory maximum for the offenses of conviction. 

14. The United States cannot and does not make any promise or representation as to what 

sentence the defendant will receive or what fines or restitution, if any, the defendant may be ordered 

to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this 

case will be determined solely by the Court, with the assistance of the United States Probation 

Office, that the Court may impose the maximum sentence permitted by the statute, and that the 

defendant will not be permitted to withdraw his plea regardless of the sentence calculated by the 

United States Probation Office or imposed by the Court. 

15. The United States reserves the right to allocute in all respects as to the nature and 

seriousness of the offense and to make a recommendation as to sentencing. The attorneys for the 

United States will inform the Court and the Probation Office of: (1) this agreement; (2) the nature 

and extent of the defendant's activities with respect to this case; and (3) all other information in its 

possession relevant to sentencing. 

16. In consideration for the defendant's compliance with all of the terms of this agreement, ' 

the government will not oppose a request by defendant Roberts at the time his plea is entered for 

4 
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7 ,  . a  , I conditions of release that will permit him to remain fiee pending sentencing. - - 

I , - 17.. Theldefmdant,:knowing and understanding all of the facts set out herein, including the 

maximum possible penalty that could' be imposed, and knowing and understanding his right to 

appeal the sentence as provided in lS.U.S.C.-§ 3742, hereby expressly waives the right to appeal 

any sentence within the maximum provided in the statutes of conviction (or the manner in which 

that sentence was determined) on the grounds set forth in 18 U.S.C. 5 3742 or on any ground 

whatever, in exchange for the concessions made by the United States in this plea agreement. This 

agreement does not affect the rights or obligations of the United States asset forth in 18 U.S.C. 6 
3 742 (b) . I 

18. If the defendant fails to comply with any of the material conditions and terms set forth 

in this agreement, including but not limited to failing to cooperate, intentionally withholding 

information, giving false information, failing to meet with law enforcement authorities, committing 

perjury, or refbsing to testifl before the grand jury or at any judicial proceeding, the defendant will 

have committed a material breach of the agreement which will release the government from its 

promises and commitments made in this agreement. Upon defendant's failure to comply with any of 

the terms and conditions set forth in this agreement, the government may hlly prosecute the 

defendant on all criminal charges that can be brought against the defendant. With respect to such a 

prosecution: 

a. The defendant shall assert no claim under the United States Constitution, any statute, 

Rule 410 of the Federal Rules of Evidence, Rule 1 l(e)(6) of the Federal Rules of Criminal 

Procedure, or any other federal rule, that defendant's statements pursuant to this agreement 

or any leads derived therefrom, should be suppressed or are inadmissible; 

b. The defendant waives any right to claim that evidence presented in such prosecution is 

l 

tainted by virtue of the statements the defendant has made; and 

c. The defendant waives any and all defenses based on the statute of limitations with respect 

to any such prosecution that is not time-barred on the date that this agreement is signed by 

ATTACHMENT 
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breach of this agreement; and if the United States chooses to exercise .its rights under the preceding 

paragraph, and if the defendant so requests; the matter shall be submitted to the Court and shall be 

determined by the Court in an appropriate proceeding at which defendant's disclosures and 

documents shall be admissible and at which$me the UnitedStates shall have the burden to 
. .  . establish the defendant's breach by a preponderance of the tvidence. i i .  1 . .  : '  ' . . :: _ : .  '. ! . 

20. The defendant agrees that if the Court.does not accept the.defendant's plea of guilty, this 

. .  . . . .  agreement shall be null and.void. ' .  . . . . .  . 

21 .. The defendant understands that this agreement is binding only upon the Public Integrity 

Section of the Department of Justice. This agreement does not bind any United States Attorney's 

Office, nor does it bind ariy state or local prosecutor. It also does not bar or compromise any civil or 

administrative claim pending or that may be made against defendant, including any civil or 

administrative claim on the part of the FEC. If requested, however, the Public Integrity Section will 

bring this agreement to the attention of any other prosecuting jurisdiction and ask that jurisdiction to 

abide by the provisions of this plea agreement. The defendant understands that other prosecuting 

jurisdictions retain discretion over whether to abide by the provisions of this agreement. 

22. This agreement and the attached Factual Basis for Plea constitute the entire agreement 

between the United States and the defendant. No other promises, agreements, or representations 

exist or have been made to the defendant or the defendant's attorneys by the Department of Justice 

in connection with this case. This agreement may be amended only by a writing signed by all 

parties. 

6 



I 

. . . . . . .  . .  . - .  . ~ :: . . . . . .  ........ ..... . . .  . . . .  ..... . . . . . . . . . . .  . a .  . .  . .  
, 

. . _  -- : .  

. 

C. . . .  . . . .  . . . .  ........ - . .  . .  . . .  . . .  . . . .  . . . .  .;. .. :. :: . . .  
...,,. D-ated .. ~ . - :: . : 

. - ' . '  -' 

FOR THE..DEFENDANT 
. !  . - , I  

. '. . ,., I ! .. '.:: ..;. ... . -  - . . . . . . . .  
I 

. . .  
. .  

. . . . . .  .. : * i, 1 : :  , .  
7 .  . . . . . . . .  : . .FORTHEUNITED STATES 
. . .  . . . . . .  ' :  . '!{;:.. '-'NOELk,*H.ELMAN . . . . . . . . .  I . .  . . .  . . . .  

Chief, Public Integrity. Section 
. . .  

. .  . .  
. . .  

. .  
. I  < . . . .  

. .  

WALTER L. ROBERTS 
Defendant 

. . .  . .  

. . .  . .  . . .  

GREGORY SPENCER 
Counsel for Defendant , 

, HOWARD R. SKLAMBERG 
MATTHEW C. SOLOMON 1 

Trial Attorneys 
U.S. Department of Justice 

- Criminal.Division 
Public Integrity Section 
1400 New York Avenue, N.W. 
12th Floor 
Washington, D.C. 20005 
(202) 514-1412 

. . . . .  . . . . .  . . . .  
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UNITED STATES'OF ~ M E M C A  
! . ;  . . . . . . .  . .  . .  

. .  
V. 

.-. I. , . 
-._ ;. ; i . _  

:,' . 
- . I -  . i ,' . .  

CHARLENE SPEARS, . .  
. .  

Defendant 

. .: - . .  . 
. . I  . 

. 
. *  
'- : : .  

. . I  . . . . . . .  . .  . . .  

. .  . . .  
Criminal Number: 

VIOLATIONS: 

Count One: 
18 U.S.C. 5 371 
(Conspiracy = misdemeanor) . 

Count Two: 

N u 
0 W 

I 
d 

D 
79 
E 

P i 5  
r L' 

18 U.S.C. 6 371 r 
(Conspiracy - felony) 

. . . .  RECEIVED 
INFOIUMATION 

#AR 6 2003 
The United States of America infoms the Court that: 

~ M A Y m ~ ~ Q D n  
U.S. OmmGT COIRT 

COL3'T om 
CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

' Introduction 

At all times matnial to this 'Infoxmation: 

1. Defendant CHARLENE SPEARS ("SPEARS") was the personal assistant to C-1 and 

ai errnployce of C-1's law fm. 
. .  

2. In 1998, Walter L. Robens ("Roberts") was a candidate for the'llnitccl Statcs House 

of Reprcszntadves to rcpresent Oklahoma's Third Congressional District. Roberls was the 

owner of an auction company (the "Auc\ioii Company"), which ws located ii? McAlester, 

Oklahoma.' 

3.  C-1 was a political mmtor and hmd to Roberts, a partner at d a w  firm which was 

located in the 'I'hird Congressional District, and a state elected official. 

ATTACHMERT 7 
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. .  : .. . 4. ,C-2 .ww-a.long-time fiend of C-1. .:.- . .  - .  . - .. .. .. . . . . .. 
. .  . .  . .  . . . . . .-_ . _- .  .. ..: . . , - 1 .. . . 

5.  * Walt Roberts for Congrcss was a “political committee,” as dcfined in the Fedcral 

Election Campaign Act (!‘FECA”), 2 U.S.C. 6 431(4). 

’ 6; The primary elextion for the Democratic nomination to represent Oklahom’s Third 

Congressional District occurred on Au,.ust 25, 1998. The runoff election occurred on 

September 15, 1998. The gener+l.electi.on occurted on November 3, 1998. 
jy 
i i$ 
:is$ 

:d . .  

‘ 5 ,  
“q 
ii&S 

g 

. .  - . -  

7. Thc Federal Election Commission (‘‘FEC”) was an agency or h e  United ‘States, 

headquartered in tlie nistrict of Columbia and wa rcsponsiblc for enforcing tlie rqorting 

rcquiremcnts of the FECA. The FEC was also responsible for directing, investigating, and 

instituting enforcement actions witli respect LO FECA violations. 

;$ 

:.$ & 
E ’  

iT 
? B F  

. .  
’ ;;r 

iu 

I 
..A. 

8. Under the FECA, the responsible officials of “political committees.” were required to 
.. cl 

lilt periodic reports wirh the FEC. In cach report, the responsible official was required to state 

for all federal contributions that were made by a person who contributed morc than $200 duriug 

the calendar year: (a) the identity or the contributor; (b) the date of the contribuiion; ,and (c) the - 

arnount ofthc: contribution. 

THE CONSPIIUCY 

3. From in or about March 1998, until .in or about November 1998, in the District of 

Columbia and clsewhere, defendant CHARLENE SPEARS and othms did LmlawTully and 

knowingly combine, conspire, confederate, and agree together and with each other to commit 

offcnses against the United States, that is to violate the following provisions of thc FECA: 

a. Making Campaign Contributions in the Name of Another, that is, for C-1 and others 

to knowingly and iirillhlly makc: contributions, in the name of others, to Walt Roberts for 

‘f) 2 
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b. Making C0mpaign Contributions in Excess of the Legal Limit, thal is, for C-1 and ' ' 

. : , .  .. .!. .:. - - - 
5 . .. .. .L 1 

o t h m  to knowingly and willfully make contributions to Walt Roberts for ConFess totahg in 

excess of $1,00,0. pm-election; said conhbutiunsaggregating to $2,000 m$rnore during 

calcndar p r  1.998,:in violation . .of Title .- .2, United States Code, Sections 441a(,a)( 1) and. 

. . _ _ .  . . . . . .. - . .  . . - .  . ... . . . . .. . . 
, I  . _ . . . . .  . -  . 

I?? 
5 ; ; i  ' 

$=j 
?,iFj 
:q 137g(d)(l)(,A) (1998); . . . .  

c 

@ 
13 ;$ 
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C. Filing a Falsc Report of Campaign Contributions;that is, to knowingly and williiilly 

cause Walt Robens for Congress to file, with the FEC, reports that omitted and fdsely stated the 

source 0 I' certain. contn'hutions which aggregated to $2,000 and more during calendar year 1998, 

in violztion of Title 2, United States Code, Sections 434 and 437g(d)( 1)(A) (1 998):. 

The Goal of the Canspiracv 

10. The god of the conspiracy was for C-1 and others to'makc contributions, in excess 

of the lcgal lirnii, to Walt Roberts for Congress and to disguise the true source of these 

contributions, SO that Use contributions would not be detected by ihe FEC or the public. 

ILlmer and Means.of the Conspiwcv 

In order to achieve the 3031 of thc conspiracy, defendant SPEARS and others employed 

the following m m e r  aud means, among others: 

I 1. It was part of the conspiracy that defendant SPEARS and others engaged in a 

rumber of schemes in which they caused funds to be transferred from C-1 and others to Walt 
I 

Ru'ocris for Congress. These schemes included: 
d 

a) the transfer o f  at least $40,000 of C-1's and C-2's money from defendant SPEARS to 

3 



.athers who then contributed the money to Walt Roberts for Con3mss in their own names; 

b) the transfer of $67,500 from C-1 to.Roberts and then to Walt Robens for Congress 
/ 

supposedly for the sale of cattle when, in fact, the supposed saie .did not occur, and the 

subsequent transk of %60,900 fiom C-1 to Roberts .to disguise the true source of the $67,500 

coli hi b ution ; 

12. It was f i e r  pm of the conspiracy that defendant SPEARS and othm caused Walt 

Roberts for C O U ~ C S S  to submit IO the FEC false reports of campaign receipts and 

disbursements. . 

Overt Acts 

13. Within the District of Columbia and elsewhere, in furtherance of the abovc 

described conspiracy and in order to carry out the objects thereof, defendant SPEARS and 

others. committed the followu.1g overt acts, among others: 

. Overt Acts Tnvolvine: Straw Contributions 

(1-45) On or about the dates a n d h  the amounts set forth below, defendant SPEARS 

gave moncy, derived from C-1 and C-2, to straw contributors, and asked them to coninbute 

money to Walt Roberts for Congtss in their own names, causing Walt Roberts for Congress io 

filc reports with the FEC, in the District of Columbia, that purportd to be ''true, con.ct ,  and 

complete" reports o f  receipts and disbursements, but that falsely stated that th- c. straw 

contributors wcrc the truc source of h e  contributions: 

I 
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.s tiaW,' F:: :-:.:'. :, ; :, . . :. Amo.unt' o.f' . ., , : .. . I Dat&' df . *.. : ' .  . ' : . .  : 

Contributor Contribution .. Contribution Filed . 

.Ddte'R - - 
. .  

("sc'3 ' .  

.SCI $1,000 

SCl - . $990 

. .  with theFEC . ' ,  ' 

1. 

2 

3/28/98 

81 I 4/98 

5/22/98 

8/28/98 

8/28/98 

10/22/98 

8/28/98 

8/28/98 

8/28/98 

1011 7/98 

10/17/98 

1011 7/98 

10/20/98 

10/17/98 

1012 1 198 

8/17/98 

811 9/98 

94 8/98 

10/29/98 

10/29/38 

10/29/98 

1 0/29/95 

1 0/29!Y 8 

411 5/98 

9/7/98 

9/29/98 

1 1!17/98 

11/17/98 

121wa 

1111 7/98 

1 111 7/98 
. .  

11/17/98 . 

12/3/98 

12/3/98 

12/3/98 

12/3/98 

12/3/98 

, 12/3/98 

9'7198 

' 9/2Y/Y8 

' 10/15/98 

12/3/98 

12/3/98 

12/3/95 

12/3/98 

12/3/98 

! '  

. .. 

. .  . .  . 
sc2 .. . . $250 

sc2 s 1,000 
1 ' :  . , . :  . ,. , . . .  . .  

. .  

sc2 

sc2 
sc3 

$550 

$1,000 

!5 1,000 

s 1,000 

$200 

5150 

5150 

$100' 

5 1,000 

$100 

s 1,000 
$980 

$990 

s 1,000 , 
$1,000 

s1,ooo 
s 1,000 

s 1,000 

G 
7 

sc3 
sc3 ' 

sc3 
sc3 

10 

I 1  

12 sc4. 

13 sc4 
14 scs 
5 ' SCS 

16 SC6 

17 SC6 

19 SC8 

20 SC8 

SC8 

sc9 
sc9 5 1,000 

5 
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. .  

24 sc9 s 1,000 10/29/98 . -  . 12/3i98 

SCI 0 %1,000 - 3/28/98 4: 1 5/98 25 

26 
\ 

. .  
SClO 5985 811 4/98 9/7/98 

27 SCI 1 s 1,000 5/5/98 9/29/98 

28 

29 

30 

31 

22 

33 

34 

35 

36 

37 

SC11 

sc12 

sc13 

sc12 

SC13 

sc13 

Sc14 

SC14 

SC15 

SC15 

S900. 

. $1,000 

S970 

$990 

S W O  

$100 

$980 

$990 , 

$950 

s 1,000 

-8/14/98 . 

313 1 I98 

811 7/98 

9!2/98 

9/3/98 

1011 7/98 

8/17/98 

81 18/93 

8/14/98 

.8/3 1 /Io8 

12/3/98 

9/7/78 

1 1 A  7/98 

9/7/98 

212 8/99 
38 s a 5  , $998 9/28/98 212 8/ 99 . .  

SCl6 $950 ' 9/3/98 1 1 11 7/98 

SCl6 $1,000. 10/29/98 12/3/98 

39 

40 

41 , . SC17 S980 811 4/98 9 / m a  

SCI 7 Sl500 813 1/98 2/28/99 32 

SC17. 5596 9/28!98 . 2/25/39 4 j  

44 SC18 

45 SC18 $950 9/3/98 . IlllT/98 

$950 811 4/98 9/7/198 

s1,ooo ' 10!29/98 12/3/98 36 scia I 

sc19 5950 8/14/98 ' 5>!7/98 47 

48 scao s 1,000 10/12/98 1 Oi2 1/98 

' (49-50) On or about the dates and in the mounts set forth below, defendant SPEARS 

, 6  
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. .  
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. . . . . . . . .  - . . .  , _ .  . . 
: . .  _. - . , , . -- .  -.!' . . . . .  ' 

. . , . . -  
, - .. - . -  L . 'i 

used m ~ n e y - ~  d&ed from C-I and C-2; io make contributions . , .. ,: to . Walt i Roberts Tor Congress in 

her o m  name, causing Walt Robens for Congress to file reports with the FEC, in the District of 

Columbia: t.hat purported to be ' t rue ,  comc, and complete" reports' of receipts and 

:. I ., . . .  . . .  . .  . 

. .  

disbursemcnts, but that falsely stated that defendant SPEARS was the true source of the 

contributions : 

ovcrt ACI 

49 

SO 

Amount of Contribution . Date of Conmbutim 

$1.000 

8950 

J 

Date Redort Filed 
with thc FEC 

Overt Acts hvoIvina the Cattle Transaction 

( 5  I )  On or about August 1YM, defadant SPEARS arranged for a pa-mmt by check 

of $G7,SO0 from C-1's bank account to Roberts. 

(52) On or about August 7, 1998, that 567,500 check was depositcd into the Auction 

Company's bank account. 

(53) On or about AugW 7? 1998, Walt Roberts for Congress deposited a $67,500 check 

drawn on the Auction Cornpimy's beak ZCCOWI. 

(54)  On or about Augus~ 7, 1998, Walt Roberts for Congress Nired $67,500 to a media 

conipcuiy io purchase campaign advcdisements. 

( 5 5 )  On or about August 12, 1998, Walt Robcrts for Congess filed a repon with thc 

FEC, in the District of Columbia, that purported to be a 'huc, correct. and colnplctc" repofi of 

receipts and disbursements, but that falsely stated that Roberts was the true source of the 

$67,500 contribution. 
I '  

(56)  On or about August 17. 1998, defendant SPEARS gav? b o  cashier's chccks, which 
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were drawn fiom C-1's account and 

(Conspiracy, in misdemeanor 

(FA11 3. 7'03 9 : 2 4  ST. 9:20/NC. 4861219931 ? 9 
' .  (i 

totaled $60,900, to Roberts. . .. :-. - i  . .  

violation of Title 18 United States Code, Section 371) 

COUKT TWO 
I 

COrVSPIRACY TO OBSTRUCT A 
F'EDER4L EIXCTION COMMISSION INVESTIGATION 

-1. Paragraphs one through eight and thirteen o f  Count One of h s  Information are 

reail egzd 

2. On or around September 1998, there was an auction.in h3~.4lsster, Oklahoma dilring 

which pieces of arzwork produced by Roberts were sold and money was raiscd for the Roberts 

campi g.. 

3. .At all times material to this Count, the FEC was investigating whether defendant 

' SPEARS and othcrs had violated the FECA. 

4. During the FEC investigation, defendant SPEARS and othcrs answered questions in 

sworn oral depositihs conducted by the FEC and submitted sworn and unswoltl written 

staremeiits to the FEC. 

TIE  CONSPIRkY 

5 .  From in or about December 1999.through in or about July 2001, in the District of 

Columbia and clsewhere, defendall CHARLENE SPEARS and others did unlawi'ully end 

knowingly combine, conspirc, coi~ederaie, *and agree together md with each other io commit an 

o h i s e  against the United States, th3t is, to cormptIy influence, obstruct, znd impede, and to 

endeavor to influence, obstruct, and impede the due and proper administration of ihe law under 

which a pending proceedins was beiny had before the FEC, an agency of the United States, in 

I 

\ 

r .  
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(FRI) 3;' 7'03 .9:26/ST.- 9:20/NC. 4861219931 ? : l o  
. *  (I) 

violation of.TitI.t: 18, United States Code, Section 1505. 
. .  

. .  .?he Goal of the Cons~iracv . . .  . 

6. The goal. of the conspirclcy was for defendant SPEARS and others to mislead and lie 

to the FEC and to otherwise obstruct, impair, and impede an ongoing FECinvestigalion so h a t  

the FEC would not discover that h e y  had violated the FECA. 

Manner and Means'of the C w  Dll"aCy 

In order to achievc the goal ol' the conspiracy, defendant SPEARS and otheis employed 

the iollowing manner and means, among others: 

7. It was part of thc conspiracy hat defendant SPEARS and others coordinated fdse and 

misleading statements that &cy agreed to provide io the FEC. 

8. It was fluther part of the conspiracy that, in sworn statements, defendant SPEARS 

and others misled and lied, and causcd others to mislead and lie, to the FEC about the true 

source of various contributions to Walt Roberts for Congress. 
. .  

Overt Acts 

9. Within the District of Columbia and elsewhcre, in furtherace of tlic above described 

conspiracy and in order to c a q  out the objects thereof, defendant SPEARS and others 

coiiimitted ihc followiny overt x i s ,  m o n g  others: 

(1) In Or about 2000, SPE-kfXS told C-1 that they might as well tell the truth to the FEC. 

c-1 replied that he could not iell'the truth, because he had to run for re-election that year. 

I 

(2) 0x1 at least onc occasion, in or about 2000 or 2001, defendant SPEARS and Robms 

had a ccrnversaiion in which thcy a g e d  that they would make Llse statmenis 1.0 thz FEC 

dcsiprd to minimize C- 7's Icgal exposure. 

9 
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(FRII 3. 7'03 9i26'ST. 9:20/NC. 4861219901 ? 
. -  (i, 

(3) In or about late 2000. defendant SPEARS suggested to'C-1 that they tell the FEC, 

tmhl'ully, thst C-1 had-rtiimbu%ed C-2 for purchases that C-2 and others had made at a 

September 1 I, 1998 auction of Roberts's sculptures. C-l respondcd that he was not going 10 tell 

the tnith about his dealings with C-2. 

(4) On or about December G arid 7,2000, in a sworn oral deposition conducted by the 

FEC, defendant SPEARS falscly testified: 

a. that she did not give moncy to SCl1, SC15, or others to reimburse them for 

contributions to Walt Roherts for Congess. 

b. that, on or about ,4ugut 6, 1998;C-1 gave Roberts $67,500 to purchase cattle. 

c. that a $45,250 check, wnttai  by C-1 on September 1 1 I. 998 and cashed by C-2, was 

not a rcimbursemcni for purchases thai C-2 and others had made at a September 1 1, 1998 

acctiw of' Kobens's SculptUrCS. 

(5 )  On or about Janua~~ 9,2001, defendant SPEARS caused the submission of a writtcn 

stztcmnit LO the FEC, in the District of Columbia, that falsely stated that C-1 gave Roberts 

S67,500 to purcluse cattle. 

(Conspiracy, in fclony violation of Title 18 United States Code, Section 371) 

I 
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Chief, Public Integrity Section 
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D.C. Bar Number 453852 /.' 
Trial Attorney 
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MATTHEW C. SOLOMOX 
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UNITED STATES DXSXWCT COURT 

. ‘FOR THE DISTRICT OF C‘0l4UhlBAA . . .  

‘. . ’ ’ ’ _  . . . . . .  ..... . .  . .  . - .  
. .  . a .  : i .  .:. -I: ’ i 

: . _  . .  

UNITED STATES OF AMERICA . Criminal Number: 
. . . .  . . . . . . . .  . . . . .  . . .  . .  . .  

. .  
I .  

\ . VIOLATIONS: 
. . . . . . . . . . . . . .  . .  

. .  . . . .  . . I  
. -  

. .  v. ’. . .  . 
0 = c: a Count Onc: 

. . . . .  . _ .  . ‘ b  18 U.S.C. S 371 , -7- u 7 ;  
- .  

. . !  

’. . (Conspiracy - misdemeanor) 1 .- Gnm0;n 
C:H;~\I$l.KNK SPEARS,. ‘ . .  . .  9 . . . .  ry :::a=. i:L)o 

Ddeadan t 18 U.S.C. 5 371 r - z o g m  
gp.,L3 

= ~ T p m  
TI:..: rTl 

c.3 ‘Js “-7 
n I l ~ G 9 ~ -  \ C9un t Tw 0: 

. .  

(Conspiracy - felony) w pc., 
cJ r ; ; L L  

N 
FACTUAL BASIS FOR PLEA 

’I’he’United States oDbncrica, through its undersigned attorneys, and the ddendant, 
. .  

CH ARLENE SPEARS (“SPEARS”), personally and through her undcrsiQned counscl, hereby 

stipulate to the followiirg facts pursuant to United States Sentencing Commission Guidelines 

5 GA 1.1 and Rule 32(c)( 1) of thc F d d  Rules of Criminal Procedurc. 
0 

lntroduct iori 

1. SPEARS Was the personal assistant to C-1 and an en~gloyee of C-1’s law firm. 

2. In 1998, Walter L. Roberts (“Koberts”) was a candidate for the United States Housc of . 
L. 

Representatives to represent Oklahoma’s Third Ca!pgessional District.. Roberts was the’owner o f  

an auction company (the “Auction Company’”), which was locatcd in McAkter, Oklahoma. 

3. C-1 was a political mentor and f iend to Roberts, a pamm at a law fimi wliioh was 

located in the Third (~ongressiorta~ District, and a state elected oficial. C-2 was a Img-time Inend 

o f  C-1.. For many years, C-1 has pro~ided~large sums of moncy.to C-2. Walt Roberts for Congcss 

was a “political committee,” as defined in the Federal Election Campai-gn Act (“FECA”:), 2 U.S.C. 9 
\ 

43 l(4). 



I e 
4. The Fcdcral Election (hnniissiofi ("FEC") was an agmcy of the United States, 

hcadquartcrcd in the Uistrict of  Columbia, and was resyoiisible lor crifurcing the reponing 

requirements of the FECA. The FEC was also rcsponsible f i r  directing, invcstigating, and 

instituting enforcanml actions with respect to FECA violations. 

. .  . .  . . .  . . .  .-\ .:. . i ,  . -. 

I 

. .  
. .  

. . . .  . .  
. .  

. -  . . . .  . I i  . . . . :  ' :i ;.'., ..' ; : .  ,. . 

5. [Jnder the FECA, the responsible o.ffrcials of "political committees" wcrc tcqujred to filc 
. -  

_ . .  . 

periodic reports with tlic FEC. In each report, the responsible official was required to statc for ;dl 

fcrlc~il contributions that were made by a person who contributed mom than $200 during the 
\ 

calendar ycar: (a) the identity o f  the contributor; (b) the date ofthe contribution; and (c) the amount 

. of h e  contribution- 

CONSPUUCY TO VIOLATE THE FEDERAI. EJ,I;,C'I'lON CAMPAIGN ACT 

6. SPEARS and othcrs cngaged in schcmes in which they causcd funds to be transfmed 
, .  

from C-I and others to Walt Roberts for Congress. The schcmcs wcrc designed to disguise the truc 

sourcc of these contributions, SO that the contributions would not be detcctd by the FEC or by the 

pul,Iic. SPEARS an3 others also c;iuscd Walt Roberts for Congress to submit 10 the FEC false 

reports of  receipts and disbursements. 

Straw Contributions 

7. Beginning in.March 1998 and continuing until October 1998, SPEARS gave money to 

straw contributors and asked thm to contribute this money to Walt Roberts for Congress in their 

own names. Sometimes, SPEARS provided the money directly to thc straw contributors; other 

times, SPEARS c m p l o ~  intermdiaries to deliver the money. To reimburse thc straw 

coiltribulors, SPEARS used money given to her by C- 1 and C-2. SPEAKS rcimbursed thcse 

contrjbntors based on her prior conversations with C-1, C-1's conduct, and C-1's desirc to get 

'2 
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R'obms for Congress 10 file rcports with thc FEC, in the District of Colltnibia, that purpoflcd to bc 

'*t me, correct, and completc" reports :of.rece.ipts ;.and dkbursmcnts,, but that falsely siatcd '.that.the.; 

. . i .  
. .  . .  . straw contributors were. the truesource of the contributions. . .  , 

. . . 8. The following table derails the dates and amounts of thc reimbursed contribuhns. and 

rcsuhg false rcports filed with the FEC: 

OVL* Acl Straw Contributor - Amount of. . 

j"SC'2 Contrrbution 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12 

SC\ 

SCl 
sc2 

sc2 

$1,000 

$!BO 

$250 

.C;l,OOO 

sc2 $550 

sc2 $1,000 

sc3 % j  ,000 

s a  $1,000 

sc3 . 5200 

sc n $150 

sc3 $1 50 

SCd $roo 
13 scx Si.000 

14 

15 , 

16 

17 

IS 

19 

20 

scs 
sc5 
SC6 

SC6 

S O  

SC8 

SC8 

$100 

$1,000 

$980 ' 

$990 

s I ,000 

s 1,000 

$1,000 

3 

A 

' I h t e  of Contribution 

3/28/38 

8/14/98. 

. 5/22/38 

8/28/98 

W25f98 

10/3.2/35 

8/28/98 

8/28/38 

812 S/9S 

, I  oi; 7/98 

1011 7/98 

10117198 

lot20198 , , 

10/17/98 

1 ot2 I /98 

5/17/98 

8/19/98 . 

911 8/Yl 

10/29/38 

10/29/38 

I 

Date Kcport F'iled -- wilh thc FFC 

4/1S/YS 

W/98 

Y/29B8 

1 1 4  7/98 

11/17/98 

12/3/38 

1 111 7/9Y 

11/17/98 

I 111 7/98 

12/3/98 

12/3/98 

I u3/3s 

12/3/98 

12/3/98 

. _ . .  

i2n198 

9/7/98 

9125319 8 

I Of 1 5/38 

12/3/98 

12/3/98 

P d BZ06TZ198P ' O N / W I  'LS/LZ:bl &O , P I  'E INOK) 



2 1 .  - - "- .. 

' 22 

23 
. .  . . :: . . 

24 

25 
, I .  

. 26 

27 . 

28 . - 

29 . . 

30 

31 

32 

33 

. .  

. '  - -  . 

v 

. 34 

35 

36 

.37 

3s 

39 

40 

41 

' 42 

43 

. .  

0 

. :  SCS 

sc:9 

sc9 
sc9 
SCIO * 

SClO 

' SCJI 

SCl I 

sc12 

sc1'2 

. sc13 

sc13 

' SC13 

sc14 
SCl4 

sc15 
.SCIS ' 

SCIS ' 

SClG 

' SClG 
sc17 

sc17 

SCA7 ' 

SCI 8 

SCI 8 

s a  8 

sc13 

SCZO 

5 1,000 

$1,000. ' 

s 1,000 

6985 , 

. .  

. .  
. -  

5 I ,,ooo 

$900 

$1,000 

5970 

$990 

$990 

SI00 

S980 

$990 

%950 

S 1,000 

$998 

$')SO 

$1,000 

$980 . 

$1500 

5596 

$950 

$950 

$1,000 . 

$950 

s 1,000 

4 
\ 

1 

45 

46 

47 
, 

4 s  

0 
10!29!98 

I Oi29/Yfi 

10129!98 

10/29/98 . 

3/28/35 

5/14/98 ' .  

5/5/!) 8 

811 4/38 

313 1/98 

131 17/98 

9/2/98 

9/3/98 

1 O/J 7/98 

8/17/95 

8/ 1 8/98 

8/ 14iYY 

8i3 I I98 

3/25/38 

9/3/98 

I OQ9i95 

81 14/98 

8l3 1 /9S 

9/2 8/98 

SI 1 4/98 

90/9S 

10/29cyIy 

811 4i98 

- . _  . .  

. .  

1 UI 1 2/98 

12/3/98 

12/3!/98 

I 2i3i3S 

I 21'3198 

4i  1 5/98 

. . 9/7/38 

9/29/98 

9 I l lVS 

4/15/98 

9/3/98 . 

I 1/ 17/98 

' 11/17/98 
.. . 

12/3!9Y 

9/7/98 

11/17/98 

917198 

7J211199 

2/28/99 

11/17/98 ' 

12/3/98 

9/3/98 

2/28/99 



. i. r .  ' .  

9. As set forth in thc rollowing~table, SPEARS used rnon.ey,:dcrivcd fiom C-1 and C-2, to 
. . : . . ; !  . .. . .  . I .  . ' ; . e  i : .  : . . . . . _  . .  ' *  ' 

makc contributions to Walt Roberts for C o n p s s  in her own name, causing W.nIf.Robelts for 

C&gress.to file reports with the FECI, in the District of Columbia, that purportcd to be "tmc, 

correct, and comp1er.e" repo,rts of receipts and disburscrnents, but thirt'falsely stated that defendant 

SFEARS was thc true source of lhc contributions: 

Date Rcr>od Filcd 
with thc FE(: 

Overt Act . _ .  . . . .  - 
I 

' 49 

so 

s 1,000 

$950 

411 5/98 

97/98 

Cattle Transaction .. 

10. On or abour August 6, 1998, at C-l's direction, SPEARS 'wrote a $67,500 check 1111 C- 
J 

1's bank account. to Robcrts. ' I l k  payment fdsely purported to be for the purchase of  cattle. On or 

about August 7, 1998, that $67,500 check was dcposited into the Auction Company's bank accouni. 

Also on or about August 7, 1998, Walt Roberts for Congress deposilaI the $67,500 chcck that it had 

received fiom the Auction Company's bank account. On or about the same day, Walt Roberts for 

Congrcss wircd $67,500 to a media company to purchase campaign advertisements. There W ~ S ,  in 

fact, no salc of cattle to C-1 for the $67,500 paymcnt. Within a few days of writing the $67,500 

. ._ 

check 10 Roberts, SPEARS knew that the $67,500 was uscd to purchase campaign media, and that 

C-1 and R o w  never intended that the $67,5OO'wodd be used to purchase cattle. 

1 1. On or about .August 12,1998, Walt Robcrts for Congress filed a report with the FEC, in 
I .  

the District of Columbia, that purported IO be a "true, mrrect, and complcte" report of receipt!! and 

disbursements, but that falscly stated that Roberts was the true sourcc of the 567,500 contribuiion. 

5 
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0 0 
12. Lat& .in August 1998, tlic media began questioning how Robms could afford . .  to provide 

$67,500 to his campaign. On or about August 27,1998, aAcr this media scnitiny bcgan, SI'EAKS 
. .  

providcd Roberts with . .  . cashier's checks for %40,900 an.d S20,OOO. 'I'hcse.cashie~'s checks wcre . . 

payable tb md ,endorsed . .  . by (I- J - On or about thc same day, Roberts p@ipsed S60:WO o f  cattlc 

using thesc two cashier's checks. The purpose o f  this transaciion, as SPEARS. ycll ~ J Y C W ,  was IO.. 

conccal the factjhat.the . $67,500 . ... payment was not for catlle, but was a contribution from C- 1 .  to the 
. .  

campaign. 4 

Knowine and WiIIfil Violations of die FECA 

13. SPEARS acknowledges that, though hcr actions in rurtliermce olXhis conspiracy, she 

knowingly and willhlly committd the following vioJations of the FECA: Accepting C a m p i p  
J 

Cont.nbutions in thc Namc of Another,.in vioJation of 2 U.S.C. $5 44 1 (f), 437g(d)( 1)(A) ( I  918); 

Accepting Campaign Contributions in Excess of thc Legal Tjmjt. in Violat.ion of2 U.S.C. $5 

441a(a)(l), 441a(f), a13 437g(d)(l)(A) (1998); and Causing the Filing of a False Report of Campaign 

.Contributions, in violathn of 2 U.S.C. 55 434 and 43?g(d)(l)(A) (1 998) and 18 U.S.C. fi 2. 

. -  

14. SPEARS further acknowledges that she was aware that the FECA imposes h i t s  on thc 

amount of money individuds may contribute to federal campaigis, and that a schemc 10 evade these 

h i t s  was against the law. 

CONSPIRACY -ro OBSTRUCT A FEDEFUL ELECTION (:OMMISSION LNVESTTGATION 

15. The l'EC conductcd an investigation into whether SPEAKS, C-1, and others had violated 

the FECA. During thc FEC investigation, SPEARS and others answered questions in sworn oral 

depositions conductcd by the FIX and submitted sworn and unsworn writ~cn stawnenis to the EC. 

6 
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16. SPEARS and others provided false and mideading statTents to . . .  the .EC ahout;the tnlc 
. . .  . . . . . . . . . . .  . .  . ..; . . . . .  . .  . : I . . .  . .  

soum . . . .  of various contribu!ions to Walt Roberts., for, Congress. They a m e d  to provide rhcse f;ilsc 
. .  . . . . . .  , !  , I s  ....: . I . . . "  ... . ' . n ' . . :  : : . . . . .  : .. . . . . . .  , Ut<'.. : . . . . . .  : !  .. . I  .. . L ,  . .  

statcmcnts in order . .  ... to minimize C- . .  1's legal exposure, 

17. ln or about 2000? SPEARS told C-1 that they might as well !e?) the truth to thc E(:. CI-1 
. .  * .  

. rqlied that he could not tell thc truth, because he had to mn for re-election that ycar. SPmKS look 

. . . . . . . . . . . . .  . . . . . .  
C -  1's sratment as il requcst for SPEARS not to tcll the truth. 

, ,,? . ,  . .  7 .  . 
. .  

: a  
18. On at leas1 one occasion, in or about 2000 or 2001, SPEARS and Roberts had a . . . .  

conversation in which thcy agreed that thcy would make false statements to the FEC designed 10 

minimize C-l 's lcgal exposure. 

19. In or about late 2000, SPEARS suggested to C-1 thal they tell the FEC, truthfully, thai C:- 

I had reimbursed C-2 ror purchases thai C-2 and another had made at a Septmbm 11,1938 auction 

of Roberts's sculptures. C-1 responded that he was not going to tell the truth about his doulings with 

20. On or about December 6 and 7,2000, in a sworn oral deposition conducted by the FIX, 

SPEARS falsely testified: 

10 Walt Roberts for C0n-s. In truth and in fact, SPEARS did reimburse these individuals for i h ~ r  

contributions to Walt Robens for Congress. 

b. that, on or about August 6, 1998, C-1 gave Roberts $67,500 to purchase cattle. In tmur ;uld 

in facr; as SPEARS well knew by the time of the deposition, neither C- 1 nor Roberts evm intcnded for 

this money to be used to purchase cattle. C-1 provided Robats witb this money to purchase 

3 
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campaign media. The idea of a cattlc sale was a concoction intmded lo mask the true nahue of the 
A .  . . . . .. . . . . . . . . .  .. . .. . . .  . . .. . . . . . . . 

. :: '; ,:. i : - . . . .  . .  - .  . . . .  . .  . .  
paymenl. 

.. c. that a %45;250 check, written by C-1 011 September I I ,  1998 and cashed by C-2, was not a 

re.imburseniemt for purchases that C-2 and others had made at a Septembcr 1 I ,  1998 atictioii of 
_ .  . . . .  . .  I . .  

Robens's sculprures. Ln tru~li and in lact, as C-2 had told SPEARS, the check was a reimbursement 

I'or lhcsc purchases. 

. . . i  1 :. . .  . . .  . .  
. .  . . .  . .. . 

- .  

21. On or about January 9,2001, dermdant SPEARS causcd the submission o h  \ruritien 

statmait  to ihc FEC, in the Dislrict of Columbia, that falsely stated that C-1 gave Roberts $67,500 in . -  

order to purchase cattlc. In truth and in kct, neither C-1 nor Roberts ever intcnded for this ~ ~ l o n e ~  to 

be used to purchase cattle. . 

8 
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Counsel for Dcfmdanl 

. . . . . . .  .... 
9 :  

. .  
. . .  

- . .  

FOR THE UNITED STATES 

Chief, Public Integrity Scction 
New Ymk Bar Number 2337210 

NOET.I..HTLLMAN 

. -  I .  

HOWARD R. SKLAMBERG 
D.C. Bar Number 453852 
Trial Attorney 

Criminal Division 
Public Integrity Section 
1400 yew York Avenue, N.W., 12'h Floor 
Washington, D.C. 20005 

/ 
U.S. ~epartment or ~usticc 

. . . .  

..-- 4- 

MATTHEW C. SOLOMON 
Trial Attorney 
U.S. Depaxtment of Justice 
Criminal Division 
Public Integrity Section ' 

1400 NW York Avenue, N.W., 12"' Floor 
Washington, D.C. 20005 
(202) 514-1412 
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' UNITED STATES'DISTIRICT COURT ' . 

. .  

FOR T,HE DISTFUCT OF COLUhiBlA 
. i', . .  . .  , . . .  . . .. . . .  

UNITED STATES OF AMERICA Criminal Number: 

. .. . . .  . .  . 8 . VIOLATIONS:. . . .  

. 
.. . . . : . . *  

V. 
. . .  . .  . .  .Count Oiie:. ' 

' 0  18.U.S.C. 8 371 
. . .. . 9 :  (Conspiracy - misdemeanor) . .  . 

CHARLENE SPEARS, 

Defendant 
8 Count TWO: 
0 I 8  U.S.C. g 371 . 

(Cbnspiracy - reitmy) 

Pursuant to Rule 11 of the Fcdera.1 Rules ;of Criminal Procedure, thc Unilcd States 01' 

America and thc dckndmt, Charlene Spears, agree as follo\vs: 

1. Thc dcfcndmt is entering this agumient and is ylcatliIi3 guilty tieely and voluntarily 

without pr6mise or benefit of any kind, other than contained herein, and without threats, force. 

intimidation, or coercion of any kind. 
. .- 

, 2. The defendant knowingly, votiintarily and truthfully admits h e  facts contained in thc 

attached Factual Basis for Plea. 

1 3. The defendant agrees to waive indictment and plcad guilty to an infonnation 

charging her with one-count of conspiracy to violate the Federal Election Campaign Act ("FECA"), . 

in tiiisderiieanor violation of 18 1J.S.C. 9 371, and conspiracy to obstmct an invcstigalion of thc 

Federal Election Commission ("FECY'). in felony violation of 18 U.S.C. 5 371'. 'Ikc defendant 

admits that she is guilty of' these cn'mes, and the defendant understands that she will be adjudicated 

guilty of those ofTmses. 

. 



. .  

. .  0'. , ' e. . .  

-4. The .de.kndanr understands the .nature of.the' offenses to w.hich.slre is pleading gui1ty;'and 

obstruct the FEC,. the..maximum penalties for a.fe1ony violation of  18 L J S C  0 37 1 in this.Ca'& :are 

- five ycars of imprisonmcnt, a line of S250,000, and a mandatory spcxial assessment of $100. With 

,respect to thc conspiracy to violatc thc FECA, the maximum penalties for a rnisdgneanor violation 

r J 

of 18 .U.S.C. 5 371 in..Lhis case ;ue one year imprisonment, a fine not to exceed the grcater'of 

$1 00,006 of 300 percent- of any contribution or expaidhe 'hvolvcd in such violation, and. a . : 
. 

' mandatory special assessment o f  $25. The defendant understands that the Court may impose a tcrm 

of supervised =lease on each count to folIow any incarceration, in accordance with 18 1J.S.C. 
' 

5 3583. The auihorized tenn of supcrvised release for the conspiracy to obstruct the FEC is not 

more than three y e m ;  h e  authorized term of supervised release for the conspiracy-lo violate the 
' FECA is not more than one year. Thc dsfmdmt dso understands. that the Court may iinpose 

. :  . restitution, costs of incarccration, and costs of supcwision. . . .  . 

5.  Ifthe Court accepts defendant's plea of guilty and thc defendant fulfills each ofthc terms 

and conditions of this a-geement, the United Slates agrees that it will not further prosecute the 

defendant for crimes arising koni Walt Roberts's congressional race for Oklahoma's Third 

Congressional District in 1998 and h m  the FEC's investigation of that race, as dcscribed in thc 

Factual Basis for Plea. I 

6.  The defendant understands and acknowledses that thc o f h s e  to which she is pleading 

yuilty is subject to the provisions and guidelines of the "Sentencing Rcform Act of 1984,'' Title 28: 

United States Codc, Section 994(a). 
1, 



. .  . , . .  * .  
I 

7. The parties agree that thc appropriate Sentencing Guideline for conspiracy to obsinict an 

FEC investigation BS applied in this caseis U.S.S.G. 42J1.2 (Obstniction of Justice). Thc parties 

a p e  that no adjustments under 43n 1.1 or 93B 1.2 apply:. . .  

8. The panics agree that thc appropriate Sentencing Guidelinc Tor conspiracy to violate the 

TZCA i s  U.S.S.G. 52x51. The padies fhtlier agree that hecausc thcre is not a sufficiently 

analogous guidclinc to-the charged offense, "the provisions of 1.8 U.S.C. 5 3553(b) shall control" 

the defendant's sentence. 8 2x51. Th& parties further agree that because there is no Suideline that 

can be applied to this offense, the rules for dctmining incremental punishment for significant 

. .  . . .  

. . . . .  

: 
1 

additional m'minal conduct found in U.S.S.G. $5 3'0 1.1 through 3D1.4 do not apply, and thc cwo 

counts charged in the information 30 not group under the fcderal sentencing guidelincs. 1. 

9. The defendant agrees to cooperate with the Unitcd Stales. Specifically, thc defendant 

agrees: (a) to provide cornplctc, truthful, and candid disdosurt of iiiforniatiuri and all records, 

writings, ttmgiblc objects, or matm'als of any kind or description that she has which relate dircctly 

or indirectly to violations of federal and local criminal statutes by Iimelfandhr others; (h) LO 

answer all questions put to her by attorneys and iaw enforcement officials during the course of this 

investigation cornplctely, kuthfuIly, and candidly at any hearing or trial rclated to or arising out of 

this investigation; (c) to make herself available for interviews by attorncys and taw cnforceme~~t 

1 

I 

officers ofthe government upon request and teasonabk notice; (d) not tu attempt to protect any 

pcrson or entity thmugh false ixdonrialion or o'mission, nor falscly to implicate any person or cntity; 

(c) to comply with any and all reasonable requests from fedcral governnrmt authorities with rcspect 

to the specific assistance that shc shall provide; and ( f )  to testify h l l y  and truthfully before, any 

grand jury, and at a11 trials of cases or other court proceedings 'at which the defendant's testimony 

3 



may bc deemed inelwant by the government::. The defendant’s agreement to coopcrate appIics nor 
. . . . . . . . .  : ‘.: ... 

: .  . . < .  . _  . .  
_ .  . 

only to criminal matters, but also 18 all piokeedings conductcd by or brought by the Federal Election . . .  . . . . . . . .  - . .  ... a:*., i . .  ...... c - -. 
. : I . . . . ’ .  . .  ..... . . . . . . . . . . . . .  . ‘. . . . . .  . . , . _  - . . - .  . . .  Commission. . .  

10. S!iould the dcrendant clearly demonstrate acceptance of responsibility for the instant 

otyensc, the United Statcs will recoinrnend that. the defendant .receive a two-level reduction for 

acccptancc of responsibility under §3E1.,! ofthe Sentencing Guidelinq or; if the defkdmt’s final 

. . . .  . .  FiC . .  . 4 ?!:: 

. . . .  . . . . . . .  .... ... . . .  . . . . . . . . . . . .  
. . . . . . . . . . .  . . .  . . . .  . . . . .  .. : 

.: . , 

orfense level is icvel I6 or greater, that the defendant receive a. three-leve1 reduction for acceptance 
. . .  . .  

ry 
!!A? : ?-& 

I;$ 
of responsibility. The dckn.dant undcrstands that thew recommendations and agreements are not 

4 

li: binding on thc Court or the Probation Oflice. . i!& 

1 1. The deferidani agrces that she will not move for a’downward dcparture from the 
3 

:$ sentencing guidcline lcvel cletennincd by the Court. The government agces that it will not move 

Tor an upward departure from the sentencing guideline levcl detcnnined by thc Court. 
i:)J , 

12. The government agrecs that it will bring to the Court’s attention at the time of 

sentencing the fill1 nattrre and extent ofthe dcfcndant’s cooperation, or lack thereof. In addition, i f  

the govemmcnt detmines that thc defendant has providcd substantial assistan.ccL in the 

investigation or prosecution of another person who has comniitted any offense, then the Public 

htegrity Section will file a motion pursuant to 18 U.S.C. 5 3553(e) and 0 SKI. 1. of thc federal 

scntencing guidelines. The dcfendant understands that the determination of whether shc has 

providcd “substantial assistance” is within the sole discretion of the government, md is not 

revicwablc by thc Court. Nor shall the failure of the government to filc a “substantial assistance” 

L 

dcparture motion Bc ground for the dcfendant to move to withdraw her plea o f  guilty in [his casc. 

1 
4 
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: ' .  . .  . .  . . . . . . . _  . . . . .  . - . . .  

13. The drfendantuntieist.ands and acknowlcdges khat ski may receive any scntencc within 

the statutory maximum for the offcnses of conviction. 

14. The Unitcd States cannot arid does not make any promise or represeiit.ntioii as to ~ h 3 t  

sctitcncc the defendant will receive or what fines or rcstitution, if any, the dckndant may'be ordered 

to pay. The defendant understands that the sentence and the sentcncing guidelines applicable tu this ., :. , 
. - .  . . . . . . . 

case will be dctmiined solely by the Court, with the assistance of the United States Pmbatiori . 

Ofice, that the Court may impose the maximum sentcnce pennitled by the statute, and that the 

defendant will not bc permitted to withdraw her plea regardless of thc sentence calculared by the 

United States Probation Officc or imposcd by the Court- 

15. The United States rescn'cs the right to allocutc in all respects as to the nature aid 

seriousness of the offense and to niakc a recommmdation as to sentencing. Thc attorncys for thc 

United States will inTom thc Court and the Probation Office of: (1) this agrecmcnt; (2) thc nauc 

and extent of the dcfendant's activities with respect to this case; and (3) all other information in its 

possession relevarit I to sentcncing. 

16. In consideration for thc defendant's compliance with all of thc terms ofthis a.grement, 
. . .. 

thc government will not oppose a requesl by the defendant at the timc her plea is entered that she be 

permitted to remain h e  pending sentencing. 

17. The defendant, knowing and understanding all of thc facts sct out hcrein, including thc 

maximum possible penalty that could be imposed, and 'knowing and understanding her right to 

appeal the scntence as provided in 18 U.S.C. $3742, hereby expressly waives the riglit to appeal 

any scntence within tlic maximum pcovidd in the smutes of conviction (or the rnanner in which 

that sentence was detcmiined) on the grounds set forth in 18 U.S.C. 5 3742 or on any ground 



. a .  ... 
. a  

. .  
. . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  .,.; . " . . .  : , , .- ,..,, ,:. :._ , . , . ,, , i .  . g . : ;  ;. . .  . , . . : . . -  

. . . . . . . . . . . . . . .  . .  . .  
. . I  

. .  . _  

whatcva, in exchange for thc concessions made by the United Statcs in this plca a,ureteincnt. This 

- agreement does not affect the rights or obligations ofthe Unitcd States as set forth in 18 U.S.C. 5. 

3742(b). 

: . . I .  . . i  * .  .' . . ' . ? :  I _ .  .,. , ,._ . .  
. .  . . . . . .  ' ._ . . . . . . . . . . . . . . . . . .  . .  : . . -  . '  . .  

. . . . . . .  . . . . .  . . .  . . .  ... . . . . .  : , .  . . .  . . .  . . . . . . .  . , : . :  , 
' : . , ' \ '  : .  . . . . . . . . . . . .  

. .  
. . . . . . .  . . . . .  ..: , I  

-. :..- . . 
I . : .  I . . :  i . ,  . 

I . .  . .  . .  . . . . . . . . . . . . . . . .  : . . .  

18. lfrhe defeiidanr fails to comply with any of thc material conditions and terms sct fori11 
. . .  

' in this agreemcnt, including but not limited to failing to cooperate, intentionally withholding 

information, giving false inhnation, failing to meet with law mforcemcnt authorities, coinmitting 

pcjury, or refusing to testify bcfore the grand jury or ai any judicial proceeding, the rlerenhnt will 

have committed a malerial breac.h'of the agrcement which will release the govcmment from its 

. . . .  . . . .  
I 

. . .  . . . . .  . . . . .  . . . . . . .  . . . . .  
. -  

. .  . .  . .  

. . .  . . .  . . . .  I ; ' . ' .  . .  

promises and commitments made in this agreement. Upon defendant's Failurc to comply with my of 

the tcnns and conditions set forth in this agreement, the governnient may fully prosecute tlic 

defendant on all criminal charges lhat can be brought against the defcndant. With respect to suck a 

prosecution: 

a. The defendant shall assert no claim under the United States ConstilutioiL any statute, 

Rule 41 0 of thc Federal Rules of Evidence, Rule 1 1 (e)(G) of the Federal Rules of Criminal 

. : . . , : . .  

I 

Procedure, or any other federal rule, that defendant's siatemcnts pursuant to this agreement 
. .  

or any lcadsderived thcrefforn, should be suppresscd or are inadmissiblc; 

b. Thc defendant waivcs any right to claim that cvidence prcsented in such prosecuiion is 

taintcd by virtue &f the statemcnts the defendant has made; and 

c. Thc defendant waives any and all defenses based on thc statute of liinitatioris with rcspcci 

. to any such prosecution that is,not time-barred on the date that this agreement is signcd by 

thc parties. 
1 

6 
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19. In $he event of adispute as to whcther defendant has know-ingly conunitt 
. : . : . . - . *  , 

. .  
. . e .  

i .  

. . .  I .  . . . . .  .. -, :. . . . . . . . . . . .  

breach of this agreement, arid i T  the United States chooses to cwrcisc its rights urider the prccediny 

paragraph', and if thc defendant so requests, the matter shall be submitted' to the Court and shall bc 
. . .  . : .  _ '  !, !;:,: . . . . . . .  

. . . .  . .  

detemiined by the Court in an appropriate proceeding at which dcfendant's disclosures arid , .  

. . . . . . . .  . . .  ;: i : .  
..._ 

documents shall be admissible and at which . .  time the United Slates shrill have the burden to 

establish the dc.Cmdant,'s breach by a preponderance of the evidence. 

20.' The defendint agrees that if the Court does not accept the Jefeiidant's pl& of guilty, 

this agreement shall be null and void. 

2 1.. J'he defendant understands that this agreement is binding only upon the Public Integrity 

Section of the Department of lusticc. This agreement does not bind any United States Attotncy's ' 

Officc, nor docs it bind any state or local prosecutor. It also does not. bar or comprornise any civil 

. .  

or administrative claim pending or that may be made against defendant, including any civil or 

administrative claim on the part of the FEC. Lfrequested, howevcr, the Public h e &  Section will 

bring this agreement LO the attention of any other prosecuting jurisdiction and ask that jurisdiction to 

abidc by the provisions o f  this plea agreement. The defendant undcrstands that other prosecuting 

jurisdictions retain discretion over whether to abide by the provisions of this agreement. r 

. 22. Th.is agrccmmt and the attached Factual Basis for Plea constitutc the entire ascement 

bctwccn the United $tates and the defendant. No other promises, agreements, or represcntations 

cxisl or h d v e ' b m  made to the defendant or the defendant's attorneys by the Departnimt oCJusii= 

in connection with this case. This agreement may be amended onIy by a writing signed by all . 

pmies. 

7 
I 
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FOR THE DEFEND-ANT 

. .  

rlefendant . 

. - . . _  . .  . . . .  . . .  

.. . ;-. ., : ' :  . . . . , $  . . .  
3 . .  

NO EL L; '1-i I LLMA N 
Chief, 1 Public Lrilcgrity Scclion 

I-IOWAKD R SUAMBERG . .  
Trial Aitorney 

1400 Ncw York Avenuc, NW.,  Twelfth Floor 
Washington, D.C. 20005 
,(202) 514-1412 

U.S. Dcpa~mcnt of 

MATTHEW C. SOL.OMON 
Trial Attorney 
U.S. Department of Justicc, Criminal Oivision 
Public Iniegity Section 
1400 New York Avelluu, N.W., Twelfih Floor 
Washington, D.C. 20005 

(202) 514-1412 . .- 

. .  . 
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UNITED S'I'ATES DIS'IRTCT COURT 
FOR THE DISTRICT' OF COLUMBIA 

UN'ITED STATES OF AMERICA . 

V. . 

nefenriant 

. . 
: . 

. 

.Criminal Number: 

VIOLATION: 

Count om: 
18 'U.S.C. 6 371 . (Conspiracy - Felony) 

INFOILMATION 

The Unitcd States of America infornis the Court that: 

COUNT ONE 

3: 
P 
=D 

CONSPIRACY '1'0 CAUSE TIIE SUBMISSION OF FALSE STAIXhIENTS 

At d1 tlmcs rnrilaial to. this Information: 

1. Walter L. Roberts ("Kobcrts") was a candidate for the Unitcd States Ilo\isc of 

Representatives, in 1 938, to represent Oklahoma's Third Congressional District. Roberts was the ' 

Owner ofthe Watt Robcrts Audon Company (the ""Auction Company"), located in McAlestcr, 

OkIahom a. 

2. C-1 was a political mentor and fiiend to Roberts and a partner at a law firm located in the 

Third CongressionaJ District. 

.3. 3. Defendant JAMES E. M E  was C-1's close personal and business associatc and 

Walter L Roberts's occasional driver during Roberts's congressional campaign. 
I 

4. C-2 was an employcc at GI's law firm and the pcrsonaI assistant to C-1. 

5. Walt Roberts f0.r Corigress was a.'political cornmittce," as defined in the Fedcral 

ATTACHMENT -b /6 



’ .  . .  . . a 
6. The primary election for the Demmtjc nomination to reprcscnt Oklah6ma’s ’Ihird 

Congressional District occurred on August 25,1998. The nmofT eleclion occurrcd on September 

1 5,1998. The general election O C C U K ~ ~  on November 3,1335. 

7. The Federal Election Commission (TEC’), which was lieadquartered in thc District of 

Columbia, was part ol’the executive branch d thc  Government oithc United States and was 

responsible for en$brcing the reporting requirements of the FECA. ?he FEC was also responsibIe 

for directing, investigating, and instituting enrorcement actions with rcspect to FECI\ violations. 

8. Under the FECA, the responsible oficials of ‘’political commiftecs,” were rcquired to file 

periodic reports with the FE.C. In cach report, thc responsible o.r(icial was r e q u i d  to state for aI1 

kkral  contrihuiions that were madc by a person who contributed more than $200 during the 

calendar year: (a) the identity of the contributor, (b) the date ofthe contribution;. and (c) the aniouril 

of the. contribution. These rcports were within the jurisdiction of the FEC. 
- .  

THE CONSPIRACY 

9. From in or about March 1398, until in or about November 1398, in the District of 

Columbia and elsewhm, defendant .JAMES E. LANE and others did unlawfully and knowingly 

combine, conspire, confderatc, and agree together and with each other to conlmit 3n offense. 

against the United Statcs, that is to cause Walt Roberts for Congress to subinit material hlse 

statements to the FEC, .in violation of.Title 18, United Statcs Code, Sections 1001 and 2(b). 

- 

I 

‘Jlc Goal of thc Conspiracy 
. ,  

10. The goal of the conspiracy was for C-1 and others to make contributions, in exce~s  of  

thc legal limit, to Walt Roberts for Congress, ‘and to disguise the truc soiircc of these contributions 

-2- 
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by causing Walt Robcrts f0.r Congrcss to file fakc and incomplete reports with the FEC. 

Manner and Means of the Conspimcv 
\. 

In order to achieve the goal of the conspiracy, defendant LANE and others employed'thc 

following manner and means, among others: 

11. It was part of thc conspiracy that dcfmdant LANE and others cmgaged in a number of 
I 

qij 

:*j ! ' I  

?& 
I 

schc.mes in'which they caused funds to he transferred h m  C-1 and others to Walt Roberts for 

Congress. These schemes included thc transfer of approximately S40,OOO h m  C- 1 to defendant 

LANE that was used to pay for campaign expenses of Walt Roberts for Congress. 
: . I  

12. It was firth= part ofthe conspiracy that defendant and otlim caused Walt 
E 

?!& Robaq for Congress to submit to the FEC false md jncomplctc rcpons of campaign rtccipts and & 
:p; 
!!G! 
si J. d i sbursk ents. . .  

. Oven Acts i!* B 
1 ,y 

13. Within the District of Columbia and elsewhere, in furthcrance of the above described 

conspiracy and in order IO carry out the objects Lhereof, defendant LANE and othcrs, committed the 

following overt acts. among oU~ers: 

(1-4) h or about May 1998 through July 1998, C-2 gavc defendant LANE at least four ' 

checks, payable to either dcfmdant LANE or to "cash" and drawn from C-1's bank accounts, totaIing 

approximately S24,OOO. C-2 instructcd defendant LANE to use this money to pay for campaign ' 

cxpenses of Walt Roberts for Congress. 

( 5 )  In or about May 1938 through July 1998, with the knowledge of C- 1 and C-2, defendant 

LANE used these approximately $24,000 worth of checks to pay for campaign expcnses of Walt 

Kobcrts for Congress. 
, 



(6-7) On or about July 15,1998 and on or about August 12,1998, bccause of thc aclions of 

defendant LANE and others, Walt Robc-s for Congress filed reports with thc FEC, in the District of 

Columbia, that purportcd to be "true, correct, and complete" reports of receipts and disbursemcnts, 

bur chat omitted thcse $24,000 in contributions. 

(12-12) On or about the dates and in the amounts set forth below, C-2 gave defendant 1 .ANE 

chccks totaling $22;980, drawn from C-I's bank accounts and payahlc to either defendant LAhT or 

to "cach" aid, and instructed dcfmdant LAN€ to usc this rnoncy to pay for c m p a i p  expcrises of 

Walt Roberts for Congrcss. 

O v a  Act 

8 

9 

'IO ' 

1 .I 

12 

Date of Check 

911 /98 s3,soo 
Amount of Check 

9/3/98 

9/3/98 

9/3/98 

1011 2/98 

S2,490 

S2,430 

s9,500 

$5,000 

(13) In or about September and October 1998, with the knowledgc of' C-1 and C-2. deIiiidant 

LANE used this $22,980 to pay for c-mpaign expenses of Walt Roberts for Congress. 

(14-15) On or about October IS, 1998 and on or about October 21, 1938, because of the 

actions of defendant LANE and others, Walt Roberts for Congress filed reports with thc FECI, in the 

District of CoIunibia, Ihal purported to be "true, correct, and complete" rcports of receipts and 

disbur.sements, but that omitted these $22.980 in co~~tribntions. 

(Conspiracy, in felony violation of Title I8 United States Code, Section 371) 

-4- 
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Rqectfully submitted, , 

NOEL L. HILLMAN 

U.S. Department of Justice, Criminal Division 

. .  

Chief, Public lntegnty Section 

) .  
HOWARD R. SKLA.MBERC, 
D.C. Bar Number 453852 
Trial Attorney 
U S  Department of  Justice, Cnm a1 Division 
Public Integrity Section 
M O O  New York Avcnuc, NW. ,  Twelfth Floor 
Washington, 'D.C. 20005 1 

202-5 14- 141 2 

--- 
MATTHEW C. SOLOMON 
Trial Attorncy 
U.S. Department of Justice, Criminal Division 
Public Iri\cgn'ty Secrion 
1400 New York Avenue, N.W., 'I'wclnh Floor 
Washington, D.C. 20005 
202-514-141 2 
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' 'JAMES E. LANE, 
c . Defendant 
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VlOLATlON: 

Couit One: 
18 U.S.C. Q 371 
(Conspiracy .-, Felony) 

h) U '  

0 W 

--. - .. 
W 

. _  03 

FACTUAL BASIS FOR PLEA 

The United States of Anenca, through its undersigned attorneys, and the defendant, JAMES 
\ 

E. LANE ("LA"), personally and through his undersigned counsel, hercby stipulate to the 

following Eacts pursuant to United States Scntcncing -. Commission . Guidelines 9 6Al.l iind Rule 

32(c)( 1) of the Federal Rules of Criminal Procedure. 
. . . .  . . . . ... . . . . .  . .  . 

Introduction 

1. Walter L. Roberts ("Roberts") was a 'candidate for the United States House of  . . . 

Representativcs, in 1998, to represent Oklahoma's Third Congressional District. Roberts was the 

owner of the Walt Roberts Auction Company (the "Auction Company"), which was located in 

Mc AI ester, Oklahoma. 

2. C-1 was a political mentor and fiend to Roberts and a partner at a law firm which w3s 

located in the Third Congressional District. C-2 was an employee at Cl's law 6nn and the personal 

assistant to C-1. . . 

3. LANE was C-1's close personal and business associate and Walter L. Roberts's 

occasional driver during Roberts's congressional campaign. 

- -  



- . -  

0 

: .I 1.- I ' -  . , * . 1 -':: 5.' ':-The primary eIection-for the Democratic nomination to represent Oklahoma's Third 

Congressiond'District occurredm August 25; :1998. .The r~no.ff election occurred on- Scptcmber 

.'-15,.1998. Tbgenerrrl. election occurred onNovember 3, 1998. 

SG . . . . . . - . . :.-. . :: . _. ', , !.. _. :. i6; :The! Fed,ml JZlCction Co&sion("FEC'.'), -,which was headquartered in the District of 
. .  !J f ;Fp 

?P!J ' -  

75, ! 

. Columbia, was part of the executive b p c h  of the Govemment of  the United States .. . ,and was 
' .  

responsible for enforcing the reporting requbements of the FECA. The FEC was also responsible 

* for directing,, investigating and instituting enforcement actions with respect to FECA violations. 

' B 
18 
i :?% 

;;$ 59 

::e 
ik2 
:d . . .. 

. ?  
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5 
7. Under the . FECA, . .  the responsible officials of"political committccs," were required to file 

a:? 

periodic reports with the FEC. In each report, the responsible oficial was required to state for all 

federal contributions that were made by a person who contributed more th.m $200 during the 
E." . 

calendar year: (a) the identity of the contriiutor, (b) the date of the contribution; and (c) the amount 

of the contn'bution. 'Thesc reports were within the jurisdiction of tho FEC. 

: 

CONSPIRACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS 
. .  - 

8. In or about May 1998 through July 1998, C-2 gave LANE at least four checks, payable to 

either defendant LANE or to "cash'' and drawn h m  C-1's bank accounts, totaling approximatdy 

$24,000.' C-2 insttuctcd defendant LANE to use this money to pay for campaign expenses of Wall 
hS red€ - Roberts for Congress. In or about May 1998 through JuIy 1998, with the knowledge of &&C- 

2, LANEused these approximately $24,000 worth of checks to pay for campaign expenses of Walt 

Robcrts for Congress. 

9. On or aboul July 15, 1998 and on ,or about August 12, 1998, because o f  the &ions of 

LANE and others, Walt Roberts for Congress filed reports with the FEC, in the Distn'ct of 

-2- 
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Columbia, that purijortcd to bc ‘‘hue, correct, and complete” &purls ofreceipts and disbursements, 
. . . . . . .  . .  . .  

but that omitted thcse’ $24,000 in contributions. 

instructed LANE to use this money to pay for campaign-expenses of Walt Roberts for Congress; 

Amount of Check 
. - .. . .  . .  

’ .  Datc of Check 
. . .  . . .  . . .  

. .  -. . .%3,500 . .  
. .  

9/1/98 

9/3/98 . .  $2,490 

9/3/98 

9/3/98 

I0/12/98 

$2,490 

s9,soo 

$5,000 

1 1. In’or about September and October 1998, with the knowledge of Gabmi# C-2, LANE 

used this $22,980 to pay for campaign expenses of Walt Roberts for Congress. 
. . .  . . .  

12. On or about October 15,1998 and on or about October 21., 1998, because of the actions 

of LANE and othcrs, Walt Roberts for Congres filed reports with the FEC, in the District of 

Columbia, that purported to be “true, correct, and complete” reports of receipts and disbursements, 

but that omitted these $22,980 in contributions. 

13. LANE was aware that Walt Roberts for Congress had to file periodic reports with the 

FEC enumerating camp@gn receipts and expenditures. LANE intentionally paid for Walt Roberts 

for Congress campaign expenses knowing that his actions would cause Walt Roberts for Congess to 

file reports with the. FEC that would falsely state that they were ‘‘true, c o m t ,  and complete” reports 

of reccipts and disbursements because they would omit the $24,000 payments from between May 

and July 1998, as well as the $22,980 payments from September and October 1998. 

(f- ATTACHUZJT 
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. I  . . . . . . . . . . . . . . .  Making:Campaign Contribytions in Excess of the Legal Limit, in violation of 2 U.S.C. .$§ 441 a(a)( l)! 

J 

. 
. 441a(f), and 4379(d]( I)@) (1998);.md. Caqing the Filing . .  of a False Report. of Campaign.. : ,  , . , 

Contributions, in . .  violation of 2 U.S.C. 66 434 and 437g(d)(l)(A) (1998) and 18 U.S.C. 5.2. 

LANE'S OBS'f'RtJCTION OF A FEDERAI, ELECTION COMMISSION INVESTTGATION 
I 

15. The FEC conducted an investigation into whether LANE and others had violated the 

FECA. During the FBC investigation, LANE and others answered questions in sworn oral depositions 

conducted by the FEC. One of the topics investigated by the PEC was ihe transfa of $20,500 fiom 

LANE to Walt Roberts for Congress. 

16. In or ahout March 1998, Roberts's campaign was in need of money YO that it could obtain 

matching hnds h m  the Democratic Congressional Campaign Committee. LANE was aware of thc ' 

C 

campaign's need for nioney and told Roberts that LANE wished to purchase Roberts's trailer. L A M  

told Gl that LANE wished lo purchase Roberts's trailer to aid the campaign. On or about March 29, 
I 

1998, LANE wrote a $20,500 check payable to Roberts's Auction Company. On or about April 6, 

1998, defendant LA?% dcposited into his own account IL %20,000 money order that had hem drawn 

fiom C-1 's bank account, On or about April 9,1998, Walt Roberts for Congress deposited S20,500 it 

had received from the Auction Company's bank account. 
, 

I 

17. On or about June 7,2000, in a sworn oral deposilion conducted by the FEC, LANE 

provided the following false and misleading statemats about this transaction: - -  
-4- 



. -  

Roberts 'need' : 
' ed'thatnioneyfoi thecampaign.. In truth &d-inIfact;as LAM we11 kncw, 'this $20,500 

' 

. I  

Was' going IO be tiirisferked inimediately to the Roberts campaign, which needed the money. 

b) tBat thc*icasoii:that he gavesRoberts $20,500 was that LANE needed a trailer. In truth and 

in fact, as LANE well knew, the real purpose of the-transaction was to provide money to Roberts's , 

. .  . . . . . .  .. . . 

. . .  . 

. .  

FOR THE DEFENDANT FOR THE W E D  STATES 
NOEL L. HILLMAN' 
Chief, Public Tntegity Section 
New York Bar Number 23372 10 

// Defenkt 

Counsel for Defendant 

. .. / D.C. Bar Number 453852 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, NW., 12" Floor 
Washington, D.C. 20005 
(202) 514-1412 ! 

I 

MATTHEW C. SOLOMON 
Trial Attorney L 

U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W., lZ* Floor 
Washington, D.C. 20005 I 

(202) s14-1412 , 
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- .  ..". JAMES E.:LAN&,., :. ;..: ._ . :  . . .  -.CountOne: . .  I?-$ . p . . 18 U.S.C. 0 371 
. :. Defendant . .  :- . . .  . ..: j .  : ;.:. (Conspiracy - Felony). . i .  

r 
::E= 
I... .. 
! ;  

p . .  PLEA AGREEMENT . . .  

. . . . .  
'. . . . -  

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United Sates of 
P 

:& :$ 

F? B 

i'u 

America and the defendant, James E. Lane, a p  as foHlows: 

1. The defendant is entcring this agreement and is pleadmg guilty k e l y  and voluntarily 
..I -.,7 
i I$ 

without promise or benefit or any kind, other than contained herein, and without threats, force, 

. . .  intimidation, or.coerGion of any kind. . 

2. . The defmwt knowingly, voluntarily and.truthfully admits the facts contained in the 

attached Factual Basis for Plea. 

3. The.defmdant agrees to waive indictment and plead guilty to an information . . 

charging him with one count of Conspiracy to Cause the Submission of False Statements, in felony 

violation of 18 U.S.C. 5 371. The defendant arlnn'ts that he is guilty of this crime, and the defendant 

understands that he will be adjudicated guilty of this offmse. 

4. The defendant understands the nature of the offmse to which he is plcading guilty, arid 

the elements themf, including the penalties provided by law. The maximum penalties for the 

offense are five yens of imprisonment, a fine o f  $250,000, and a mandarory special asscssment of 

$100. The defendant understands that the Court may impose a t m  of supervised rebsejo fcrllow 



' .  e 
. .  

any'incar&ati&; k.iaordancekjth 1 8 U.S.C.. 0 3583.. The authorizcd. term of. supervised release 

is not more than.thrcc'yiars.' The ;defendant also uiderstands'that the Court may impose.restit.ution, 

' costs df;inc&cer&n, and costs of supervision. ' 

5. :~fthe'cou$.-. . %cc-kpts defendant's plea of Mltyand the dsfendant.hlfills'each of the terms 

and conditions ofthis apcement, the Uhired States agrees that it will not hrther prosecute .the. :. : .  

k=? re 

2% :: 84 

defendant for Crimes arising fiom Walt Roberts's congressional race for Oklahoma's 'Ilhird 

Congressional District in 1998 and fiom the FEC's investigation of that race, as described in b e  

Factud Basis for Plea. 

63 

i:p$ 

@I 
17 

a 

6. lac defendant understands and acknowledges that the offcnse to which he is pleading I._I , ..-.I 

a . 5 '  
e 

L 

3 
iF; 

jE: 

&j 

guilty is subjmlto the provisions and guidelines of the "Sentencing Refom Act of 1984," Title 28, 

United States Code, Section 994(a). 
1,CC 

:$ 
7. 'ne pslrties agree that the appropriate Sentencing Guideline for Conspiracy to Cause the 

Siibmission of a False Statement, as applied in this case, is U.S.S.C. 52B1 . l  , and that ~hc= base 

offmse level is 6. The parties a p e  that no - specific offense characteristics apply, and that no 

adjustments undcr 53B1 . I  or 53B1.2 apply. The parties also agrce that the defendant Willfully 

obstmcted or impeded, or attempted to obstruct or impede" the FEC's investigation, and that a two- 

levcl upward adjustment, under § 3Cl.l is, therefore, appropriate. Thc resulting offmse level is 8. 

8. The defendant agrees to cooperate with the United States. Specifically, thc defendant 

agrees: (a) to provide complete, truthful, and candid disclosure of information and all records, 

writings, tangiblc objects, or matcxials of any kind or description that he has which relate directly or 

indirectly to violations of federal and local criminal statutes by himself andor others; (b) to answer 

all questions put to him by attorneys and law enforcement oflicials during the course o f  this 

2 



investigation completely, truthfully, and candidly at any hearing or triaI relatcd to.or arising out of 

this investigation; (c) to makc himself availabIe.fo~,.~~terviews . .. by attorneys and law enforccment 

' officcrs ofthe government upon requatSd  . . . c . : .  -. .&o*i~~.e notiuc; (d) not to altempt to protect any 

person or cntity through false information . or omission, .. \ .  nor falsely to implicatc any person or entity; 

(e) LO comply with any and all reasonable requests from fcderal govcmment authorities with respcct 

. .  . .. : ... . . _.: _ _ .  . 

:. i:..:. ',.,?.: '1". . .: :.::. :- . . .  
. :. . .. . . _ .  . .  

- . . . .  %. . . 

. .  . , .  

... . .  . .  . -  . .  

40 ithcispecific .assistance that he shall . provide; . .  :and'(f) . . . .  to testiQ . -  id iy  and truthfU]]y before m y  g a l d  
. . .  . .  . .  

. .  
. .  

. .?. . . .  , . ; . , . . . . a .  .. .. . _ . . .  . .  . .  . . : :  , ; : . .  , _ . . .  :.* . : .  
. .  . . :., . . . _ . .  . 

jury; and at all trials'of:cascs or 'other court proceedingsat which. your client's, testimony.may be 
, \ '  . . . . . 

deemcd irrelevant by the government. The defendant's agreehat to cooperate applies not only to 

criminal matters, but also,to all proceedings conducted by or brought by the Federal Election 

Commission. . 

9. Should thc defendant comply with each of the terms ofthis agrccment, the United Statcs 

will recommend that thc defendant receive a two-level reduction for acceptance of responsibility 

undcr 5 3E1 . I  of the Sentcncing Guidelines, or, if the defendant's final offense level is level 16 or 

pater ,  that the defmdant receive a tbrcelevel reduction for acceptance of rcsponsibility. The 

defendant understands that thcsc recommendations and agreements are not binding on the Court or 

the Probation Officc. 

10. The defendant agrees that he wil1 not move for a downward departure from the 

scntencing guideline level determined by the Court. The government a p c s  that it will not move 

for an upward dcpariure from the sentencing guideline level detcnnined by the Court. 

11. The government agrees that it will bring to tlie Court's attcntion at the time of 

sentencing the MI nature and extent of the defendant's cooperation, or lack thereof. In addition, if 

the govtmrnent dctermines that the defendant has provided substantial assistance in the 

3 



. ..  

invcstigation or prosecution of another p e o n  who.bas . .. committed .. -any..offense, then the Public 
. - _  .. . .  

. . . ..’ ’.. . . . .  

lntcgrjty Section will file a motion pursuant to 18 .U.S.C. Q 3553(e) F d  55K1.1 of the federal 

scntcncjpg gt&lin&. The defendant understands that the determiriation of whethcr he has 

provided “substantial assistance” is within the soIe discretion of the government, and is not 

reviewable by the Court. Nor shall the fiilure of the government to file a “substantial assistance”. _I 

ctepature motion be ground for the defendant to move to withdraw his pIca of guilty in this case. 

12. The defendant understands and achowledges that he may receive any sentence wihin 

the statutory maximum [or thc offenses of conviction. 

13. The United States cannot and does not make any promisc .or representation as to what . 

seritcmce the defendant will receive or what fines or restitution, if’ any, the defendant may be ordcrcd 

to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this 

case will bc determined solcly by the Court, With the assistance of the United States Probation 

Office, that the Court may impose the maximum sentcncc permitted by the statute, and that the 

dcfmdant.wiI1 not be permitted to withdraw his plea regardless of the sentence calculated by the 

Unitcd States Probation Office or krrposd by the Court. 

14. The United States reserves the right to allocute in all respects as to the natwe and 

seriousness of the offmse and to make a recommendation as to sentencing. The attorneys for the 

United States will inform the Court and the Probation Office of: (1) this ngreemcnt; (2) the nature ’ 

and extent of the defendant’s activities with respect to this case; and (3) all other information in its 

possession relevant to scntcncin& 

4 



e 
15. . . Jn..cpnsideration. . I  :'. . .  . 1 .: .._.'.'. . . fpr..the:def~dant's. . ... . . compliance .~.~.al l - - ,of . the:tenns of this-ngteement, 

t h c , ~ o w , e ~ ~ t - ~ r r ; ! l l ~ ~ o ~  . . .  - .  f .  ' -7 0pposg.a re.que.st by defendant Roberts at the time his plea is entercd for 

conditions c$~leas~..that will pmnit-him;to..remah h e  pendhg sentencing. '. 

. . . . :_ . . . , - . . 1 &...,The dcfm.dml; &,nowing and understan'ding all of the fact.s set out herein;inchiding- thc 

. .  
.. . 

' :  i '  ''': :' !':' 

maximum possible penalty that could be imposed, and knowing and undcrstanding his right to 

5 7 5  i@i 
appeal the setlt&e 8s piovidcd'in 18tJ;S.C. 0 3742, hereby expressly 'waives thc right t o  appeal 

. . ? .  . . .  
that sentence was dctcmined) on thc grounds set rorlh in 18 U.S.C. 5 3742 or on any ground 

. . . .  

whatever, in exchange for the concessions made by the United States in this plea agreement. This 

agreement does not affect the rights or obligations of the Unitcd States as set .forth in 18 U.S.C. 4 

17. If  this a p m e n t  becomes null and void pursuant to Paragraph 19, or if thc defendant 
. .  

fails to comply with any of the matend conditions and terms set forth in this agreemeni, including 

but not limited to failing to cooperate, failing to plead guilty in court to the charges set forth in this 
. .  

agreement, intentioiially withholding infbrmation, giving false information-, failing to meet with law 

enforcement aulhonties, committing perjury, or refking to testify before the grand jury or at any 

judicial proceeding, the dcfendant will have committed a material breach of the apement which 

will releace the government from its promises and commitments made in this agreemcnt. Upon ' 

defendant's failure to comply with any of the terms and conditions set forth in this agreement, the 

government may filly prosecute the defkndant on all criminal charges that can be brought against 

the defendant. With respect to such a prosecution: 



. ,.. 

. .  e 
:. . .  . . . . . . . . . .  a. The dcfcndant, . . . . . . . . . . . . . .  shall a&ert no claim.under the United . . . . .  States Constitution, . . .  . . . . .  any.statlite, . . . . . . . . . . .  .- . . . . . . .  . . .  . . . . . .  . .  

. . - .:. Rule 41 O l o f ? h @  Federal Kulcs o f  Evidence, Rule 1 1 (e)(6) of the Federal Rulcsof Criminal 

Procedure,. or ally other federal rule, that ,defendant's statcrnai&.pursuant to this agreement 

: . . . .  I. ,: i. : i . - ; -a~.~~y: l~s,d.mveci  thcrefiom, should be. suppressed or are inadmissible: 

b.. The defidant waivcs any right todaim-that evidence prescnted in such- prosecutiorris 
' 

' tainted hy virtue o f  the statements the defendant has made; and r , 
. . . . . . . . . . .  . .  . .  - -  

-c. The &fadant w ~ v c s  my and all defases based on tho statute of limitations with respect 

to any such prosecution that is not time-bmed the date that this agreement is signed by 
. . I  . .  

the parties. 

18. In the event of a dispure as to whether defendant has knowingly committed any material 
. .  _ I .  

breach of this agreement, and if the United States chooses to exercise its ri&ts under the preceding 

paragraph, and if the defendant so requests, the matter shall be submitted to the Court and shall be 

determined .by the Court . .  ,in an appropriate proceeding at which'defendant's disclosures 'and 

documents' shall be admissible and at which time the United States shall have thc burden io. .  : 

k.  

, 

' 

I 

establish the defendant's brr;ac;h by a preponderance of the evidence. 

19. The defendant agrees that if the Court does not accept the defendant's plea o f  guilty, 

this agreement shall .be null and void. 
, 

20. The defendant understands that this agreetnent is binding only upon the Public Intcp-ty 

' 
Section of the Departmcnt or Justice. This agreement does not bind any United States Attorney's 

Officc, nor does it bind any state or local prosecutor. It also does not bar or compromise 'my civil 

or administrative claim pending or that may be made against dcfmdanh including any civil or 

administrative cl4m on the part of the FEC. I f  requested, however, the Public Integrity Section will 

6 
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I 

j l f !  

rp 

jurisdictions . retain, . . . , . discretion-over . Whethnjo . .  ,abide by. the pruvisims. of th.is agreement;:. i. : .. . .: 

: .. JI+J'his ameement: and .thc. attached Factual Basis .for.Plea constitute .the entire. apeement 
. .  . . . .  

between the United Stales. and the defendant. .No.other prorniscs,.agecments, or reprkentations 

exist ,or.havc.been .made .to. the defendantor the defmdani's attorneys by the Department of Justicc 
I 

parties. . . Z .  

. .  . 
. .  . . .  . .. . . . .  . .  . _ . . _ _ . _ . .  . . .  - .  . . .  

Dated: 3,(,Q /03 
FOR ~ D E F E N D ~ T  

. .  

FOR THE UNITED. STATES 

' NOEL I,. H L L W  ' 
. 

Chief, Public integrity Section 

pes A M E S  E. LANE 

. .  L/ Defendant Trial Attorney 
US. Department of Justice 
Criminal Division 
PubIic Integrity Section 

&/L 
MATTHEW C. SOLOMON 

U.S. Department of Justice 
Criminal Division 
Public Integrity Section 

Counsel far Defendant Trial Attorney 
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Contributions by 
Massey Enterprises 
within timeframe of 

Stipe Law Firm reimb. 
scheme 

9 Same address 

Stringtown, OK 74589 
Cynthia Lowe Larry Lowe 

Massey Enterprises 
990, 8120198 (r) 
lk ,  10/15/98 (9) 
1 k, 1011 5/98 (r) 

4 <-PO BOX 2 2 1 . ~ 1  

Massey Enterprises 
990, 8/20/98 (r) \ 

9 
Harold Massey, Sr. 

Deposit ticket 8/20/98 Massey Enterprises 
990,8/20/98 (p) 
1 k, 10/14/98 (9) 
1 k, 10/14/98 (r) 

Michael Massey 
Massey Enterprises (owner) 

990, 8120198 (r) 

a 
Debbie Massey 

Same address 1 ~ ,  10/14/g8 
PO Box 3560 

Stringtown, OK 7 4 5 6  Deposit ticket 10/14/98 

.W. roberts for Cong. 
\1 // 1st.Natl. Bank 

$1 5,000 . + 
\\ / 

, .  

' I  Jill Massey 
Massey Enterprises 

990, 8120198 (r) 
lk ,  10/14/98 (9) 

Harold Massew'Jr ' 

4 
/Dorothy Massey 1 k, 10/14/98 (9) 

I I _ _ _ _  a. - - - - - - - - 
nornema ker 
990,8/20/98 
1 k, 10/14/98 / 1 k, 10/14/98 

Massey Enterprises 
990, 8/20/98 (p) 
1 k, 10/14/98 (9) 
1 k. 10/14/98 la) .". 

Note! first name "Debbie" 
written on 8/20/98 deposit ticket. 

Total: $21,930.00 

MUR4818 


